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WSR 79-12-001
ADOPTED RULES

DEPARTMENT OF LICENSING
[Order P.L. 319—Filed November 8, 1979]

I, R. Y. Woodhouse, director of the Department of
Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to amendments
to chapter 308-24 WAC, required to implement the
provisions of chapter 242, Laws of 1979 Ist ex. sess., re-
lating to the regulation of and licensing manicurist
manager operators and manicurist shops and amending
WAC 308-24-300, 308-24-310, 308-24-370, 308-24-
403, 308-24-430, 308-24-440, 308-24-460, 308-24-
470 and 308-24-490.

This action is taken pursuant to Notice No. WSR 79—
09-084 filed with the code reviser on 8/31/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 18.18.020
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 6, 1979.

By R. Y. Woodhouse
Director

AMENDATORY SECTION (Amending Order PL
279, filed 12-19-77)

WAC 308-24-300 DEFINITIONS. (1) The words
"for at least one year", as used in RCW
18.18.010((£9))(10) are defined to mean: at least 2,000
hours over a period of not less than 365 days.

(2) The words "four hundred hours of instruction and
practice” as used in the third paragraph of RCW 18.18-
.210 shall mean: A total of four hundred hours of class-
room instruction acquired by a student who has been in
attendance, at a licensed cosmetology school, and re-
ceived a combination of four hundred hours of formal
instruction, supervised study, and supervised practice.

(3) The words "his or her own family" as used in the
first paragraph of RCW 18.18.260 shall mean: ((©pera=
tor's)) Licensee's husband or wife, ((operator's)) licen-
see's children and all other immediate relatives of the
((operator)) licensee.

(4) The words "instructor operator” may be substitut-
ed for the words "manager operator” as used in RCW
18.18.070(2).

(5) The word "student” as used in RCW 18.18.050,
and RCW 18.18.210 shall mean a student who is at-
tending a 2,000 hour course of instruction in a licensed
cosmetology school. In all other cases, the word "stu-
dent” as used in chapter 18.18 RCW shall mean those
individuals attending either a 2,000 hour cosmetology
course, or a 500 hour manicuring course in a licensed
cosmetology school.

(3]
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(6) Practice of manicuring as used in RCW
18.18.010(5) also includes:

(a) Hand and arm massage when performed in con-
junction with a manicure. Arm massage not to extend
beyond the elbow.

(b) Foot and leg massage when performed in con-
Jjunction with a pedicure. Leg massage not to extend be-
yond the knee.

(c) Facial makeup to include: Application of false and
semi—-permanent eyelashes; temporary removal of facial
hair when performed in conjunction with facials; tinting
eyelashes and brows; and arching brows.

(d) Applying, caring and removal of artificial nails.

(7) The words "shop”, "shops", "licensed shop", or
"licensed shops” as used in this chapter includes both
cosmetology shops and manicurist shops as defined in
RCW 18.18.010(11) and RCW 18.18.010(12).

AMENDATORY SECTION (Amending Order PL
152, filed 10~-11-73)

WAC 308-24-310 TRAINEE STUDENTS. (1)
Any school licensed under chapter 18.18 RCW, may in
cooperation with any senior high or prep school, as part
of a course of instruction offered by the high school or
prep school, permit those persons designated by the high
school or prep school to attend cosmetology school and
participate in its student course of instruction.

(2) Persons enrolled in the program of instruction,
permitted by WAC 308-24-310(1) shall be classified as
"trainee students” and shall have the same rights and
duties as a "student” as that term is defined in RCW
18.18.010((€#))(8) and the school shall have the same
responsibilities as if he or she were a student.

(3) Every such trainee student shall receive credit for
all hours of instruction received in the school of cosme-
tology program, upon graduation from high school. No
hours shall be credited to any such trainee student unless
he or she graduates from high school.

AMENDATORY SECTION (Amending Order PL
279, filed 12-19-77)

WAC 308-24-370 APPLICATION AND EXAM-
INATIONS. (1) Application for student registration,
except for those students registered under authority of
WAC 308-24-310, must be accompanied with a copy
(or certificatipn) of high school diploma, or a copy of
the GED test results in lieu of high school diploma.

(2) Applications for trainee student registration must
be accompanied by a copy of the letter agreement be-
tween the senior high school (or prep school) and the li-
censed cosmetology school. At such time as these
students make application for examination and licensing
they will then be required to produce a copy (or certifi-
cation) of their high school diploma.

(3) Applications for examination and licensing must
be received, complete in all respects including required
fees, no later than forty—five calendar days prior to the
beginning date of the scheduled examination. Licensed
schools may allow a student to submit an application for
cosmetology operator or manicurist examination before
actual completion of the required minimum training
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hours, provided, the school owner or manager may rea-
sonably expect or anticipate that such student will have
completed the required number of training hours by the
beginning date of the examination for which application
is made.

(4) Generally examinations will be scheduled to be
conducted during the months of January, March, May,
July, September, and November of each year. In Janu-
ary of each year the examining committee will deter-
mine the beginning date for each examination period for
the following calendar year. Thereafter this schedule of
examinations will be furnished to each licensed cosme-
tology school and will be available to any person upon
request.

(5) An individual who has filed an application and is
subsequently scheduled for examination should notify
the director, in writing, if he/she is unable to appear for
the scheduled examination. Failure to give such notifi-
cation at least seven days before the scheduled examina-
tion date will result in total forfeiture of the application
and examination fee. Conversely, seven day's notice will
cause the application to be rescheduled for the next
examination.

(6) Applications for ((cosmetotogy)) a shop or school
license((s)) will be submitted at least thirty ((catendar))
days prior to the proposed opening date and will be ac-
companied with diagram, sketch or drawing of the entire
floor plan for the proposed ((business;—to—inctude—the
dentifrcationof:)) establishment. This floor plan should
show or identify: Outside entrances; restrooms; and, to
the extent applicable, waiting rooms; storage rooms; dis-
pensary; any other rooms; ((dest 3)
styling or_work stations, dryers, shampoo bowls, ((dis=
pensary—storage;)) facial area; facial equipment; sinks,
manicure equipment; manicure work-stations; and any
other major items of fixed or mobile equipment. These
floor plan drawings will be used by the department in
determining whether the proposed shop or school has
sufficient space and equipment to adequately perform
the services to be offered to the public and to ensure that
the shop or school will provide the facilities and equip-
ment as set forth in chapter 18.18 RCW and the rules
adopted under the authority thereof. Additionally, these
drawings will be used as a guide during the prelicensing
inspection.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PL
279, filed 12-19-77)

WAC 308-24-403 LICENSING THROUGH
RECIPROCITY WITHOUT EXAMINATION. (1)
Applicants may be issued a license as a cosmetology op-
erator, manager operator, instructor operator, manicurist
manager operator, or manicurist without examination
provided their qualifications, training and experience
obtained in any state, territory, possession or foreign
country are substantially equal to the prerequisites for
such licensing in the state of Washington. Applicants

[4]
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seeking license through reciprocity must submit the fol-
lowing for review and determination as to whether they
meet the licensing requirements of this state:

(a) Completed application form and fee.

(b) Certification by the state or country as to: The
professional training or schooling obtained; results of
any examination for licensing; and, the record of any
cosmetologist, hairdressing or manicurist license issued
to applicant and the period such license was active or
valid.

(c) Evidence of graduation from an accredited high
school or, in the case of foreign schooling, evidence of
completion of a course of instruction equivalent to a high
school education in the United States. Applicants who
have not graduated from high school, or an equivalent
foreign school, may submit evidence of GED test scores
as substitute support for the high school graduation
requirement.

(d) Summary of all cosmetology work experience ac-
quired by applicant since first obtaining a cosmetology
license.

(2) When determining whether reciprocity applicants
meet the training requirements ((of2666-hours;)) (2000
hours for cosmetology operator or 500 hours for mani-
curist) the committee will generally recognize hour—for-
hour training and will give credit for 100 training hours
for each three months of full time employment as a li-
censee outside the state of Washington, provided such
experience was obtained within two years prior to the
date of application.

(3) Each applicant for licensing through reciprocity
without examination ((shalt)) may be required to appear
before a member of the examining committee for the
purposes of confirming or ascertaining that all require-
ments for licensing have been met and that the individu-
al is sufficiently knowledgeable of Washington state's
cosmetology licensing act and the rules and regulations
adopted thereunder.

(4) Individuals that claim training and experience was
acquired in a foreign country and who support their ap-
plication with evidence or certifications as set forth
above will be required to furnish an official English lan-
guage transcript of such documents, at their own ex-
pense. Additionally, such individuals may be tested by
the committee member to determine if the applicant has
the ability to read, write and understand basic English
language.

AMENDATORY SECTION (Amending Order PL
279, filed 12-19-77)

WAC 308-24-430 STANDARD REQUIRE-
MENTS FOR MAINTENANCE AND OPERA-
TION((:)) OF LICENSED SHOPS OR SCHOOLS.
(1) Water Supply. An adequate supply of hot and cold
running water of safe, sanitary quality must be provided
in licensed premises.

(2) Waste Disposal. Waste water from fixtures must
be discharged into sewers where available, or suitable
facilities must be installed in accordance with ordinance
or rules and regulations as prescribed by the local health
officer.
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(3) Plumbing. Plumbing fixtures shall be of impervi-
ous material and of a type which is readily accessible for
cleaning. They shall be installed in accordance with the
plumbing ordinances of the area and installed so as not
to constitute a cross connection. :

(4) Floors. They shall consist of hardwood, tile or
composition, or be suitably covered and be maintained in
good repair, provided that such covering or surface shall
be free from cracks, holes, and crevices which may col-
lect dirt and hair. There shall be no accumulation of
dust or dirt on floors. Hair droppings shall be removed
immediately after completion of each haircut.

(5) Walls, Ceilings, and Fixtures. Ceilings and walls
shall be kept in good repair and clean at all times.
Shelves, furniture and fixtures shall be kept clean and
free of dust, dirt and hair droppings.

(6) Lighting. Lighting fixtures shall be in sufficient
number and properly placed so as to provide adequate
lighting on all working surfaces. This lighting may be
obtained by either natural or artificial light or a combi-
nation of both. Light fixtures shall be washed at suffi-
cient intervals to be kept clean.

(7) Cabinets. Cabinets shall be provided for storage of
clean linen and towels. These shall have tight fitting
doors and shall be kept closed to protect the linen and
towels from dust and dirt.

(8) Receptacle for Used Towels. A covered receptacle
(need not be air tight) which can be readily emptied and
cleansed shall be provided exclusively for soiled towels
and linen.

(9) Refuse. Each work station shall have a waste bas-
ket or similar container that must be emptied and
cleansed daily.

(10) Garbage Disposal. All garbage shall be kept in a
covered container and disposed of at frequent intervals
s0 as not to create an unsanitary condition.

(11) Brushes, Combs, and Implements. Brushes,
combs, shears, clippers and other implements shall be
thoroughly cleansed and sanitized after each patron.
Hair must be removed before sanitizing.

(12) Protective Papers and Linens. A clean towel, not
previously used for any purpose since laundering shall be
placed on the head rest of facial chairs before any pa-
tron reclines in that chair. A clean towel will be placed
between the head and shampoo bowl when a patron is
reclined in the chair for shampooing. A paper strip or
clean towel shall be placed completely around the neck
of each customer before any apron or hair cloth or any
other protective device is fastened around the neck.

(13) Towels. Towels and other linens used in ((the
cosmrctotogy)) any licensed shop or school shall be
washed after every use. A clean towel shall be used for
each patron. Towels shall not be washed and dried on
the premises except in suitable automatic washers and
dryers. Drying towels on lines in shops or schools is pro-
hibited. If towels are self-laundered in suitable auto-
matic washers and dryers, sufficient hot water,
detergent, and bleaching agents are to be used for each
washing.

(14) Creams, Lotions, and Fluids. Individual amounts
of lotion must be poured into a clean container and ap-
plied with individual pieces of clean gauze or cotton.

[5]
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Creams and other semi-solid substances must be re-
moved from the container with a spatula. Powder must
be applied to patrons from bottles or dispenser. Use of
brush for dusting powder is prohibited. Waving fluids
shall be dispensed from suitable containers in a manner
which prevents contamination of unused fluid. All con-
tainers must be covered when not in use and maintained
in a clean dust-free manner.

(15) Hair Nets, Clippies, Etc. Hair nets, clippies,
pins, rollers, etc., must be washed in a warm detergent
solution and kept in a clean, dust—proof storage cabinet
when not in use.

(16) Permanent Waving. Permanent wave end papers
and neck strips must not be reused. All permanent wave
rods and supplies shall be thoroughly cleaned and stored
in a covered container when not in use.

(17) Toilet Facilities. Every licensed ((cosmetotogy))
shop and school shall provide adequate toilet facilities
for the use of its customers, employees and/or students.
Separate toilet facilities for men and women will be
maintained within each licensed school. Toilet facilities
will be maintained within each licensed shop or adjacent
thereto ("Adjacent thereto” is defined to mean: In a
commercial building — on the same floor and within a
reasonable distance; or in a residence — in close prox-
imity to the shop and within the residential structure).
The toilet rooms shall have a commode, lavatory with
hot and cold running water, soap dispenser, single serv-
ice sanitary towels and waste basket. The rooms shall be
lighted and ventilated. Toilet rooms and fixtures shall be
kept clean and in good repair.

(18) Ventilation. All rooms in licensed shops or
schools must have good ventilation. Where no windows
are available for ventilation, there must be mechanical
means for proper ventilation.

(19) Fixtures. ((Shop—and-schoot-¢))Equipment in li-
censed shops or schools shall be of professional quality
and kept immaculately clean.

(20) Dispensary. In each licensed shop or school there
shall be a designated, separate and appropriate area for
purposes of storing and dispensing cosmetic, manicuring -
or hairdressing supplies. This area will also contain the
necessary facilities or equipment required for the cleans-
ing and sanitizing of brushes, combs, rollers, pins, clip-
pies and such other type equipment or implements.

(21) Work Stands. Work stands shall be maintained
in a neat, orderly manner. Equipment which has been
used shall not be left lying on the work stands, but shall
be placed in a container for items to be washed and san-
itized. Storage drawers in work stations shall be lined
with a washable or disposable material and kept free of
hair and in a clean, sanitary condition.

(22) Wet Sterilizer. The container must be filled with
sufficient sterilizer fluid to completely cover all articles
placed therein for sanitizing. Fresh solution to be made
daily.

(23) Shampoo Bowls. Shall be cleansed immediately
after use, including removal of loose hair from trap, and
tints and dyes when spilled.

(24) Pets. Except for "seeing-eye" animals accompa-
nying patrons, dogs, cats or pets of any kind shall not be

allowed in a ((cosmetotogy)) licensed shop or school.
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(25) Booths. Licensees electing to rent or lease booths
or other defined areas within their licensed ((cosmetoto=
gy)) shop, have the primary and direct responsibility of
ensuring that all such individuals (to whom they rent or
lease space) while performing services within the licen-
see's shop ((are)):

(a) ((Eurrenttyticensed)) Hold the appropriate and
current license issued by the state of Washington that
authorizes the person to perform the ((

practiceof cos=
metology-and-tatrdressing)) services being offered to the
public; and

(b) Complying with all other provisions of the law
regulating the practice of cosmetology, hairdressing or
manicuring (chapter 18.18 RCW) and the rules adopted
thereunder (chapter 308-24 WAC).

(26) If a ((shop—or)) licensed cosmetology school is
operated in connection with another business, it must be
separated by solid floor-to—ceiling partition.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PL
279, filed 12-19-77)

WAC 308-24-440 LICENSEES AND EMPLOY-

EES. (1) Every licensed ((person—engaged-in—a—cosme-
totogy-cstablishment)) cosmetologist or manicurist shall

thoroughly cleanse his or her hands with soap and water
immediately before and after serving each patron. Clean
towels, cloth or disposable, shall be provided for each li-
censee. Use of common towel is prohibited.

(2) Licensees must wear ((washable)) professional
type apparel. General appearance shall be clean and
professional at all times.

(3) Persons employed in a ((cosmetotogy)) licensed
shop shall be free from communicable disease.

(4) No work shall be performed on any individual
having a visible disease or parasites unless the patron
shall produce a certificate from a licensed practicing
physician stating that the patron is free from infectious,
contagious, or communicable disease.

(5) No licensee shall undertake to treat((;advise;)) or
diagnose any disease of the skin ((or)), scalp or nails.

(6) Performance of work or services by a licensee in
an unsanitary or filthy manner is cause for revocation of
license.

(7) Licensee shall notify the director in writing of a
change in the name and/or address within thirty days
after such action. A shop or school location license is not
transferable to a new owner or to another location. A
new application must be submitted for approval with the
required fee.

(8) Each operator shall have an adequate number of
combs and brushes. Combs, brushes or other implements
shall not be carried in the pockets of uniforms or
clothing.

(9) The use of antiseptic or disinfectant ((or)) of any
injurious strength on the skin is strictly prohibited.
Manufacturer's instructions are to be followed.

(10) Licenses must be posted at cach station. Licen-
sees shall immediately notify the director as to a lost or

Washington State Register, Issue 79-12

misplaced license. An affidavit shall be submitted to
substantiate the loss or misplacement, and must be ac-
companied with the required fee in order to obtain a du-
plicate license. Defacing or alteration of licenses is
prohibited.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PL
279, filed 12-19-77)

WAC 308-24-460 POSTING OF RULES, LI-
CENSES AND INSPECTION REPORTS. (1) Shop or
school owner's location license and the most current
shop or school inspection report shall be posted in a
conspicuous place in each licensed ((cosmetotogy)) shop
or cosmetology school.

(2) Individual's cosmetology operator, manager oper-
ator, instructor operator, manicurist manager operator
or manicurist license shall be posted in a conspicuous
place on or beside the licensee's ((operating-table)) work
station in the ((cosmetotogy)) licensed shop. In the case
of schools, individual's licenses shall be posted in a con-
spicuous place as may be determined by the licensed
school owner. To each individual's license posted in ac-
cordance with this rule will be affixed a current photo-
graph. The photograph will be of a passport type
approximately two inches by two.inches and affixed in
such a manner as to not obliterate the licensee's name,
license number or expiration date.

(3) Rules, as prescribed in WAC 308-24-430 and
308--24-440 shall be posted in a conspicuous place in
each licensed ((cosmetotogy)) shop or school.

(4) "Conspicuous place” shall be interpreted as a lo-
cation or place which is in plain view within the licensed
shop or school and readily available for public
inspection.

AMENDATORY SECTION (Amending Order PL
279, filed 12-19-77)

WAC 308-24-470 INSPECTIONS. (1) Inspec-
tions of licensed shops or schools by authorized state
representatives shall include observation for compliance
with the law regulating the practices of cosmetology,
hairdressing and manicuring (chapter 18.18 RCW) and
rules adopted thereunder (chapter 308-24 WAC).

(2) Schools shall be inspected by the secretary of the

. cosmetology examining committee or by his/her

(6]

representative.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PL
212, filed 11-5-75)

WAC 308-24-490 FEES. The following fees shall
be charged by the professional licensing division of the
dcpartment of ((motor-vethictes)) licensing:
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TITLE OF FEE FEE
Student registration $ 5.00
Manicurist application 10.00
Manicurist renewal 10.00
Manicurist renewal penalty 5.00
Operator application 15.00
Operator renewal 10.00
Operator rencwal penalty 5.00
Instructor—-operator application 25.00
Instructor—operator rencwal 10.00
Instructor—operator renewal penalty 5.00
Manager—operator application 10.00
Manager—operator renewal 10.00
Manager—operator renewal penalty 5.00
Manicurist manager operator application 10.00
Manicurist manager operator renewal 10.00
Manicurist manager operator renewal penalty 5.00
Shop application 30.00
Shop renewal 15.00
Manicurist shop application 30.00
Manicurist shop renewal 15.00
School application 150.00
School renewal 150.00
Student reexamination 15.00
Application — reciprocity 50.00
Duplicate license 3.00

WSR 79-12-002
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1451—Filed November 9, 1979]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
at Olympia, Washington, the annexed rules relating to:

Amd WAC 388-35-020 Determination of financial need.
Amd WAC 388-37-030 GAU—Eligible persons.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these amendments
will implement a U. S. Supreme Court decision
(Cahfano vs. Westcott) and result in improved services
to clients.

Such rules are therefore adopted as emergency rules
to take effect on November 10, 1979.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Reglster Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED November 9, 1979,

By N. S. Hammond
Executive Assistant
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AMENDATORY SECTION (Amending Order 1337,
filed 9/15/78)

WAC 388-35-020 DETERMINATION OF Fl-
NANCIAL NEED. Determination of financial need is
as described in ((WA€—Chapter—28)) chapter 388-28
WAC except as follows:

(1) Exempt resources and income. The following types
of property shall be exempt in determination of financial
need:

(a) A home: WAC 388-28-420 shall apply in deter-
mining whether real property is used as a home((-));

(b) A used and useful vehicle when needed for medi-
cal reasons or to seck or retain employment. The equity
in the vehicle shall not exceed $1,500((:));

(¢) Used and useful household furnishings,

(d) Used and useful personal effects,

(¢) Tools and equipment used and useful in the per-
son's occupation((:)),

(D) Livestock, the products of which are consumed by
the applicant and his dependents,

(8) Income as specified in WAC 388-28-575(2),

(h) Special need reimbursement for an employment
and training participant who is actively engaged in job
search.

(2) Nonexempt resources and income. All income and
personal and real property not exempted above shall be
considered nonexempt in determination of financial
need.

(3) ((36)) Thirty days shall ordinarily be considered a
reasonable period to clarify the ownership or value of a
resource.

(4) Computation of grant amount, treatment of in-
come and resources.

(a) Income received after application and before grant
authorization shall be prorated at the GAN standard
from the date of application up to the date of grant au-
thorization. Any remainder shall be deducted from the
grant.

(b) Income received after grant authorization shall be
deducted from the grant during the next period of certi-
fication, provided there is no break in assistance.

(c) If there is a break in assistance of ((36)) thirty
days or less, income received after grant authorization
shall be prorated at the GAN standard for the period
between certifications and any remainder shall be de-
ducted from the following grant.

(d) Cash on hand at the time of grant authorization
shall be deducted from the grant if the amount of cash is
less than the applicant's needs for the certification peri-
od. If the amount of cash on hand is greater than the
applicant's needs for the certification period, the appli-
cant shall be ineligible.

(e) A value shall be placed on all other nonexempt
resources available to the applicant at the time of grant
authorization in accordance with WAC 388-28-400.

(1) If the value of available nonexempt resources is
greater than the applicant's needs for the certification
period, the applicant shall be ineligible.




WSR 79-12-002

(ii) If the value of available nonexempt resources is
less than the applicant's needs for the certification peri-
od, the amount of the value shall be deducted from the
grant.

(5) These rules shall be effective November 10, 1979.

AMENDATORY SECTION (Amending Order 1295,
filed 5/16/78)

WAC 388-37-030 CONTINUING GENERAL
ASSISTANCE—ELIGIBLE PERSONS. When other
eligibility has been established, continuing general as-
sistance shall be granted to

(1) Deleted

(2) Families ineligible for AFDC-E solely because the
((father)) parent/stepparent does not meet the work
quarters requirement and one parent/stepparent is regu-
larly attending a vocational training course approved by
the ESSO in accordance with WAC 388-57-028.

(a) Disapproval of a training plan shall make the
family ineligible for GAU.

(b) The ESSO shall approve no more than ((24))
twenty—four continuous months of training per family.

(3) A person who at the time of attaining the age of
((18)) eighteen years is a recipient of public assistance
and attending a state approved high school or vocational
or technical institution.

(a) Assistance is continued while the person (if other-
wise eligible) continually attends school on a full-time
basis. Assistance is continued through the end of the
school year immediately following the person's ((18th))
eighteenth birthday.

(b) If in the opinion of the ESSO administrator one
additional year of schooling will lead to completion of a
secondary education, assistance is continued for one ad-
ditional school year.

(4) Unemployable persons. As used in this section un-
employable means a person who is ((65)) sixty—five
years of age or older or a person who is physically or
mentally incapacitated by a condition expected to con-
tinue for at least ((36)) thirty days from date of appli-
cation. Unemployability refers to the individual's
capacity to earn income by employment. It does not re-
fer to the availability or lack of job opportunities. Eligi-
ble individuals are:

(a) An unemployable single adult((;)).

(b) A married couple if both persons
unemployable.

(c) The unemployable spouse in the case of a married
couple when only one person is employable. The income
and resources of the employable spouse shall be consid-
ered as described in WAC 388-28-500(2)(a) and (b).

‘(d) A family when a parent/stepparent is participat-
ing in a full-time CSO approved training program.

(5) The spouse and children of a ((65)) sixty—five
year old beneficiary of supplemental security income
when deprivation due to incapacity or unemployment
cannot be established.

(6) These rules shall be effective November 10, 1979.

are
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WSR 79-12-003
ADOPTED RULES

SUPER[NTENDENT OF PUBLIC INSTRUCTION
[Order 7-79—Filed November 9, 1979]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the repeal of
chapter 392-147 WAC which governs safe walkways to
and from school.

This action is taken pursuant to Notice No. WSR 79-
10-171 filed with the code reviser on October 3, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.24-
.080 which directs that the Superintendent of Public In-
struction has authority to implement the provisions of
chapter 28A.24 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 9, 1979.

By Frank B. Brouillet
Superintendent of Public Instruction

REPEALER

The following sections of chapter 392-147 WAC enti-
tled Transportation—Safe Walkways To And From
School are hereby repealed:

WAC 392-147-010
WAC 392-147-015

Reimbursement by the state.
Prior approval by county trans-
portation commission required.

WAC 392-147-020 Report of transportation

commission.
WAC 392-147-025 Form T-20 required.
WAC 392-147-030 Form T-20.

WAC 392-147-035  Application for state reimburse-
ment for safe walkways

construction.

WSR 79-12-004
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 8-79—Filed November 9, 1979]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Educational
clinics—Definitions, initial diagnostic procedures, and
enrollment and absences.

This action is taken pursuant to Notice No. WSR 79—
10-168 filed with the code reviser on October 3, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 28A.97-
.050 which directs that the Superintendent of Public In-
struction has authority to implement the provisions of
chapter 28A.97 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 9, 1979.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 1-78,
filed 2/6/78)

WAC 392-185-010 DEFINITIONS. The following
definitions shall apply to terms used in this chapter:

(1) The terms, "educational clinic,” "basic academic
skills," "a clinical—client centered basis,” "individual di-
agnostic procedures,” "general educational development
tests,” "educational gains,” and "employment orienta-
tion,” as defined in WAC 180-95-010 as adopted or
hereafter amended shall apply to the provisions of this
chapter.

_(2) ((Wc—common—schod—dmpont“—shaﬂ—mm—a

a—certified—cducatiomat—clinic:)) An "eligible common
school dropout"” shall mean a person who (a) has not
completed high school; (b) has reached his or her thir-
teenth birthday and not attained his or her twentieth
birthday; (c) does not show proficiency beyond the high
school level in a test approved by the superintendent of
public instruction which has been given as a part of the
initial diagnostic procedure; and (d) has dropped out of
a common school for at least one month and written
verification is received from a school official of the com-
mon school last attended stating that such person is no
longer in attendance at such school unless (i) the board
of directors or its designee submits a written request that
such person be admitted, or (ii) the person has been ex-
pelled or suspended pursuant to chapter 180-40 WAC.
The fact that any person may be subject to the compul-
sory attendance law, chapter 28A.27 RCW, shall not
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affect his or her qualifications as an eligible common
school dropout under this chapter.

In addition, to qualify as an "eligible common school
dropout” a child must have on file with the appropriate
certified educational clinic a written waiver allowing the
superintendent of public instruction to examine his or
her records at the certified educational clinic at any time
and for purposes consistent with the intent of this chap-
ter and chapter 180-95 WAC.

(3) "Class size" is defined to be that number of stu-
dents assigned to a single certificated teacher during the
period of time for which reimbursement is requested re-
gardless of whether or not the students are working on
similar courses, subjects, or activities.

AMENDATORY SECTION (Amending Order 1-78,
filed 2/6/78)

WAC 392-185-040 INITIAL DIAGNOSTIC
PROCEDURE—FEES AND RECORDS. (1) For each
initial diagnosis completed for an eligible student appli-
cant, a certified educational clinic, consistent with the
terms of its contract with the superintendent of public
instruction, shall be entitled to a fee of not more than
fifty dollars per eligible student: PROVIDED, That the
administration of any general education development
test shall not be a part of such initial diagnostic
procedures.

(2) A written record of the initial diagnostic process
for each student served shall be available. This record
shall include, but not be limited to: (a) a transcript of
the student's previous academic history when available;
(b) a description of the assessment processes used to de-
termine ability, achievement, interest and aptitudes; (c)
a summary of all diagnostic findings; and (d) a listing of
the specific instructional objectives and program place-
ment recommendations.

(3) The records of each student shall be signed and
dated by the qualified person(s) conducting the diagno-
sis and making program recommendations.

(4) The records shall be completed prior to student
admission to educational clinic classes for which state
reimbursement for costs is sought under this chapter.

((¢5)Foraitstudents—+7#years-orotderthe-initiat-di-

AMENDATORY SECTION (Amending Order 1-78,
filed 2/6/78)

WAC 392-185-090 ENROLLMENT AND AB-
SENCES. ((The—superintendent—of—public—instruction
shatt-reimburse—certified—cducationat—ctintes—under—con=
tract—with—the—superintendent—of—public—instruction—for
cligibtecommon—schoot-dropoutsforabsences; butafter
I . ‘ o h
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tcd-a-nd-no—fu;thcrfccs-wiﬂ—bc-pa'y'abic)) Student records
shall include entry and withdrawal dates. No reimburse-
ment shall be made for students who are absent: PRO-
VIDED, That students may be reenrolled at any time((:
PROVIDED-FURTHER T} . st

bt - ew—AND-PROVIDED-FUR-
FHER—TFhat—student—records—incltude—entry—and

T ).

WSR 79-12-005
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 9-79—Filed November 9, 1979]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to specifications
for school buses, chapter 392-143 WAC.

This action is taken pursuant to Notice No. WSR 79—
10-172 filed with the code reviser on October 3, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.61.380
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 9, 1979.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-143-005 PURPOSES. The purposes of
this chapter are to implement RCW 46.61.380 and es-
tablish the specifications governing the design and mar-
king of all school buses owned and operated by any
school district and all school buses which are privately
owned and operated under contract or otherwise with
any school district in the state for the transportation of
common school children (students). The provisions of
this chapter, including the school bus specifications pro-
vided for in WAC 392-143-015 and 392-143-020, shall
be incorporated by express reference into all school dis-
trict contracts for the transportation of common school
students in privately owned and operated school buses.

AMENDATORY SECTION (Amending Order 8-77,
filed 10/11/77)

WAC 392-143-010 DEFINITIONS. As used in
this chapter and subject to the Specifications for School
Buses, as now or hereafter established by the superin-
tendent of public instruction, the term: (1) "School bus”
shall mean every vehicle with a seating capacity of

[10]
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eleven ((£+1})) or more ((passengers)) persons used reg-
ularly to transport children to and from school or in

connection with school activities: PROVIDED, That the
term school bus shall not include buses operated by
common carriers in urban transportation of students.

(2) "Type I school bus” shall mean any school bus
manufactured as 96 inches in width and which provides
at least 72 inches of headroom.

(3) "Type II school bus" shall mean any school bus
having less width and/or height than required for a
Type I school bus: PROVIDED, That a Type II school
bus shall contain not more than six ((€6))) rows of seats
on the left side and five ((€5))) rows of seats on the right
side of the school bus each placed with standard seat
spacing. .

(4) "Conversion school bus" shall mean any vehicle
originally manufactured for service other than use as a
school bus which has been converted to use as a school
bus: PROVIDED, That a conversion school bus shall
contain not more than five ((53)) rows of two plus two
seating with standard seat spacing.

(5) "School bus to transport exceptional children”
shall mean any Type I, Type II, or conversion school bus
as defined in this section which has been modified to
transport handicapped students.

AMENDATORY SECTION (Amending Order 8-77,
filed 10/11/77)

WAC 392-143-070 ALL VEHICLES OTHER
THAN SCHOOL BUSES USED TO TRANSPORT
STUDENTS. All other vehicles ten ((}0)passengers))
persons or less shall not be required to meet school bus
specifications, but if used regularly to transport children
to and from school or in connection with school activi-
ties, must carry the approved first aid kit, fire extin-
guisher and highway warning kit for school buses and
must meet the semiannual safety inspection require-
ments, conducted by the Washington state patrol, for
vehicle condition.

Students, while being transported in any vehicle used
in to and from school transportation and school activi-
ties, shall share the same compartment and be provided
the same general safety and comfort as the driver.

AMENDATORY SECTION (Amending Order 8-77,
filed 10/11/77)

WAC 392-143-075 AMENDMENT AND
WAIVER PROCESS. Requests for amendments and
permanent or temporary waivers of the School Bus
Specifications and Modes of Operation published by the
superintendent of public instruction must be submitted
in writing to the assistant superintendent for financial
services, who shall then advise the superintendent of
public instruction who shall make the final determina-
tion. Such requests for amendments and waivers shall
contain the following:

(1) A list of all requested deviations;

(2) The rationale for the requested deviations;

(3) The type and passenger capacity of the vehicle.
Such requests shall first be brought before an ad hoc
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technical advisory committee provided for in RCW 46-
.61.380 which shall advise the assistant superintendent
for financial services. This ad hoc technical advisory
committee shall consist of a designee of the superinten-
dent of public instruction, a designee of the chief of the
Washington state patrol and a representative from the
state highway commission. It shall also be a function of
this ad hoc technical advisory committee to provide as-
sistance with the periodic changes in chapter 392-143
WAC and chapter 392-145 WAC when requested to do
so by the assistant superintendent for financial services.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 392-143-045 APPEAL FOR EXCEPTION
SCHOOL BUS.

WSR 79-12-006
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 10-79—Filed November 9, 1979]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to school bus
operation rules, amending chapter 392-145 WAC.

This action is taken pursuant to Notice No. WSR 79—
10-173 filed with the code reviser on October 3, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.61.380
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act. (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 9, 1979.

By Frank B. Brouillet
Superintendent of Public [nstruction

AMENDATORY SECTION (Amending Order 5-76,
filed 4/16/76)

WAC 392-145-010 SEATING AND SEATBELT
REQUIREMENTS. (1) No school bus shall be operat-
ed ((subscquenttotuly—+1976)) unless each passenger
aboard has been provided with a safe seat of sufficient
size to accommodate each such passenger: PROVIDED,
That this requirement may be waived by the superinten-
dent of public instruction pursuant to a petition filed by
a school district. Said petition shall (a) set forth the jus-
tification or necessity for allowance of standees, (b) a
description of the nature and length of the routes in
connection with which a waiver is requested, (c) the

(1)
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number of passengers which will be required to stand,
and (d) a plan adopted by the board of directors of the
school district for provision of sufficient seating and the
elimination of standees which includes the time schedule
and means of accomplishing the same.

(2) There shall be no auxiliary seating accommoda-
tions such as temporary or folding jump seats in any
school bus.

(3) Drivers of school buses shall be required to wear
seat and/or lap belts whenever the vehicle is in motion.

(4) Passengers in (( ))
school buses equipped with lap belts shall be required to
wear them whenever the bus is in motion.

AMENDATORY SECTION (Amending Order 19-76,
filed 12/31/76)

WAC 392-145-030 ADDITIONAL RULES FOR
SCHOOL BUS DRIVERS. (1) All school buses shall
stop at all railroad crossings except:

(a) Where traffic is controlled by a police officer or
duly authorized flagman;

(b) Where traffic is regulated by a traffic control
signal,

(c) Where traffic is protected by crossing gates or an
alternately flashing light signal intended to give warning
of the approach of a railroad train;

(d) Where an official traffic control device gives no-
tice that the stopping requirements do not apply.

(2) The driver shall open the door to listen for ap-
proaching trains and shall not proceed until the door is
closed, visibility is clear, and the bus can proceed with
safety. Drivers shall not change gears while the bus is
crossing a railroad track.

(3) No bus shall stop on a curve or a hill where visi-
bility is not at least 800 feet. If it is impossible to secure
a distance of at least 800 feet for a bus stop, the school
authorities and state patrol shall be advised and the stop
shall be changed or proper signs installed. Exception:
within areas of posted speed limits of 35 miles per hour
or less, visibility of 300 feet is permissible.

(4) All changes in the direction of a school bus shall
be indicated by the use of electrical directional signals
on the bus. A right directional signal shall be used to
indicate that the bus is going to pull off the roadway.

(5) No school bus shall pull over to the left—hand side
of the road to load or unload.

(6) The stop sign on the left side of a school bus shall
not be used to indicate that the bus is going to stop. The
stop sign and red flashing lamps shall be displayed at all
times a school bus is receiving or discharging passengers
except:

(a) When passengers do not have to cross a highway
and the bus is stopped completely off the traveled por-
tion of the roadway, or ’

(b) When a school bus is stopped at an intersection or
place where traffic is controlled by a traffic officer or
official traffic signal, or

(c) When a school bus is stopped upon school grounds
for the purpose of receiving or discharging passengers,
and passengers are not required to cross the roadway.
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(7) School bus drivers shall proceed with caution
when passing or meeting a school bus but are not re-
quired to come to a stop unless the school bus stop sign
and red flashing lights of the other bus are displayed.

(8) In order to lessen the potential for collisions,
school bus drivers may use 4—way hazard warning lights
within 500 feet prior to stopping for a railroad crossing
or where a special hazard exists such as dense traffic
conditions, adverse weather conditions, or where the

necessary school bus speed is substantially below the .

posted speed limit. This procedure may be used only on
buses equipped with amber 4—way hazard warning lights
on the front and rear of the school bus.

WSR 79-12-007
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 11-79—Filed November 9, 1979]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Inservice
training programs—Application for funding.

This action is taken pursuant to Notice No. WSR 79—
10-170 filed with the code reviser on October 3, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.71-
.210 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). ,

APPROVED AND ADOPTED November 9, 1979.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 78-7,
filed 9/6/78)

WAC 392-195-015 APPLICATION FOR FUND-
ING. Applicants shall request funds from the superin-
tendent of public instruction in accordance with the
provisions set forth below: _

(1) Applicants shall conduct a needs assessment.

(2) The board of an applicant shall appoint an advi-
sory in—service training task force of ((atteast-thirteen))
members comprised of representatives from administra-
tors, building principals, teachers, classified and support
personnel employed by the applicant, an institution of
higher education and the general public((-—PROVDED;
T I ‘ . et} .

i )) in such numbers as shall be

established by the applicant board of directors.
(3) The applicant shall establish written goals and
objectives, identify training activities relevant thereto
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and design evaluation procedures and criteria which as-
sess the degree and level of attainment of the goals and
objectives.

(4) The task force shall review applications submitted
pursuant to this chapter and suggest changes, if any, in
direction, focus, or evaluation methods. No application
will be accepted which is not approved by a majority
vote of the task force.

(5) Nonpublic school personnel may be invited to
participate in continuing professional development activ-
ities by the applicant.

(6) Funds shall supplement, not supplant, the existing
staff development and in-service activities of an
applicant.

WSR 79-12-008
ADOPTED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 12-79—Filed November 9, 1979—Effective January 1, 1980]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the definition,
eligibility criteria and exceptions to eligibility criteria for
students with specific learning disabilities.

This action is taken pursuant to Notice No. WSR 79—
10-169 filed with the code reviser on October 3, 1979.
Such rules shall take effect at a later date, such date
being January 1, 1980.

This rule is promulgated under the general rule-
making authority of the Superintendent of Public In-
struction as authorized in RCW 28A.13.010 and
28A.13.070(7).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 9, 1979.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 11-78,
filed 10/31/78)

WAC 392-171-350 SPECIFIC
LEARNING((EFANGUAGE)) DISABILITY—DEF-
INITION. Specific learning((tanguage)) disability is a
disorder in one or more of the basic psychological pro-
cesses involved in understanding or using spoken or
written language resulting from perceptual-motor hand-
icaps. Such disorder may include problems in visual and
auditory perception and integration which may manifest
itself in an impaired ability to think, speak or communi-
cate clearly, read with comprehension, write legibly and
with meaning, spell accurately, and to perform mathe-
matical calculations, including those involving reading.
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The presence of a specific learning((#anguage)) disabil-
ity is indicated by near average, average, or above aver-
age intellectual ability, but nonetheless the student
demonstrates significant performance deficits in one or
more of the following academic achievement areas:

(1) Oral expression;

(2) Listening comprehension;

(3) Written expression;

(4) Basic reading skill;

(5) Reading comprehension;

(6) Mathematics calculations; and

(7) Mathematics reasoning:

PROVIDED, That such a performance deficit cannot
be explained by visual or hearing problems, motor hand-
icaps, mental retardation, a behavioral disability, or an
environmental, cultural, or economic disadvantage.

A specific learning((Hanguage)) disability includes
conditions described as perceptual handicap, minimal
brain dysfunction, dyslexia, and developmental aphasia:
PROVIDED, That the student meets the eligibility cri-
teria set forth in WAC 392-171-355 and 392-171-356.

AMENDATORY SECTION (Amending Order 11-78,
filed 10/31/78)

WAC 392-171-355 SPECIFIC

LEARNING((/EANGUYAGE)) DISABILITY—ELI-
GIBILITY CRITERIA. ((Each—of—thc—t-hrcc—condmons

[13]
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2)) As-
sessment procedures and eligibility standards: All stu-
dents considered for initial or continued placement in
special education as specific learning disabled shall be
assessed by a multidisciplinary team and shall be
deemed eligible for placement in _a special education
program in accordance with the following procedures
and criteria:

(1) A current assessment of intellectual functioning
shall be obtained from a standardized individual test de-
signed to measure_intellectual functioning, individually
administered and interpreted by a qualified psychologist
and attested to as to validity. The measured level of in-
tellectual functioning must be near normal or above; and

(2) A current assessment of level of academic
achievement shall be measured by standardized test(s)
appropriate to age level and administered individually.
The student's Chronological Age/Grade (CAG) perfor-
mance in one or more of the academic achievement ar-
eas provided for in the definition shall be adjusted for
expectations due to variance in intellectual functioning.
The expected performance adjusted for intellectual
functioning shall then be compared to the results of the
actual achievement measures, the results of which must
yield:

(a) A functioning level of two—thirds or below of ex-
pected performance; and

(b) A functioning level below chronological
age/grade. Those students unable to score within test
norms .on standardized academic achievement measures
shall be assessed using individually administered stan-
dardized school readiness tests, professionally recognized
developmental scales, and

(3) A current assessment of perceptual, perceptual—
motor or language functioning shall be obtained, the re-
sults of which show a deficit of greater than or equal to
1 1/2 standard deviations below the mean or a function-
ing level of 2/3 or below Chronological Age/Grade Per-
formance in one or more of the following:

(a) Visual processing:
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(i).discrimination; or
(ii) closure; or
i) memory; or

(iv) sequencing; or

(v) association, or

(vi) integration.

(b) Auditory processing:

(i) discrimination; or

(ii) closure; or

(iii) memory; or

(iv) sequencing; or

(v) association; or

(vi) integration.

(¢) Haptic processing:

(i) kinesthetic; or

(ii) tactile.

(d) Sensory integration/association:

(i) visual-motor; or

(i1) visual-auditory (vocal); or

(iii) auditory—motor; or

(iv) receptive language; or

(v) expressive language.

For students whose chronological age placement is
seventh grade or above, neither the visual nor auditory
deficit is required as a condition to the eligibility; and

(4) A current psychological assessment which consid-
ers and describes the student's social and emotional be-
haviors and which provides any implications for
educational planning shall be obtained. This assessment
shall be of sufficient scope to rule out severe behavioral
disability, environmental, cultural background, or eco-
nomic disadvantage as an explanation for educational
delay; and

(5) A current vision and hearing screening report shall
be obtained; and

(6) A written record of observation and measurement
of the student's academic performance and classroom
behavior in the regular classroom shall be made by a
member of the assessment team other than the regular
classroom teacher pursuant to WAC 392-171-410.

(7) The results of the intellectual, achievement and
perceptual/language measures along with the psycho-
logical assessment and the vision and hearing screening
and classroom observation shall be reviewed by the mul-
tidisciplinary team. The multidisciplinary team shall
prepare a written report of the results of the assessment
pursuant to WAC 392-171-415.

NEW SECTION

WAC 392-171-356 SPECIFIC LEARNING DIS-
ABILITY—EXCEPTIONS TO GENERAL ELIGI-
BILITY CRITERIA. Where the results of the
intellectual, academic, or perceptual/language measures
provided for in WAC 392-171-35S do not document a
specific learning disability, the multidisciplinary team,
when it is deemed advisable by the team, may deviate
from the criteria set forth in WAC 392-171-355 within
the standard error of measurement of the selected as-
sessment instrument(s) and determine the appropriate-
ness of placement in a special education program:
PROVIDED, That once the required assessment proce-
dures are concluded, the assessment team shall prepare a
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written report which identifies the degree to which the
assessment findings deviate from the criteria, describes
the student's specific learning disability as evidenced by -
the assessment findings and any implications for educa-
tional planning. The written report shall also address all
requirements stated in WAC 392-171-415, and be
signed by the school district superintendent or his/her
designee. Students placed under these conditions shall be
reassessed annually to determine their need for special
education and related services.

WSR 79-12-009
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-123—Filed November 9, 1979]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is closures in Area 8 and the
Skagit River are temporarily rescinded to allow an eval-
uation fishery to assess Skagit River chum salmon run

. size. Analyses of test fishing results indicate a harvesta-

(14]

ble surplus of chum bound for the Hoodsport Hatchery.
A closed area around the hatchery is necessary to ensure
the hatchery escapement goal will be met. The Puyallup
and Big Quilcene Rivers are closed to protect chum
salmon. The Nisqually River is closed to protect coho
and chum salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 9, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-00800X CLOSED AREA Effective
8:00 A.M. November 13, 1979 until further notice it
shall be unlawful for any fisherman, including treaty In-
dian fishermen, to take, fish for or possess salmon for
commercial purposes with any type of gear in Puget
Sound Salmon Management and Catch Reporting Area
8
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NEW SECTION

WAC 220-28-008FOU CLOSED AREA (1) Ef-
fective 8:00 A.M. November 10, 1979 until further no-
tice it shall be unlawful for any fisherman, including
treaty Indian fishermen, to take, fish for or possess
salmon for commercial purposes with any type of gear
from that portion of the Skagit River upstream from the
confluence of the north and south forks, including all
tributaries.

(2) Effective 8:00 A.M. November 13, 1979 until fur-
ther notice it shall be unlawful for any fisherman, in-
cluding treaty Indian fishermen, to take, fish for or
possess salmon for commercial purposes in that portion
of the Skagit River downstream from the confluence of
the north and south forks.

NEW SECTION

WAC 220-28-011FOH CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from the waters of the Puyallup
River.

NEW SECTION

WAC 220-28-012CO0R CLOSED AREA Effective
immediately until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from those waters of Puget Sound
Salmon Management and Catch Reporting Area 12C
within 1,000 feet of the western shore of Hood Canal
between the Hoodsport Marina Dock and Warfield Trail
Park.

NEW SECTION

WAC 220-28-0]12GOA CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from the waters of the Big
Quilcene River.

NEW SECTION

WAC 220-28-013GOF CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
from the waters of the Nisqually River.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-28-01200M

WAC 220-28-012B0G

WAC 220-28-012C0Q

WAC 220-28-013GOE
(79-90)

Effective 8:00 A.M. November 10, 1979:

CLOSED AREA (79-112)
CLOSED AREA (79-112)
CLOSED AREA (79-119)
MESH RESTRICTION

[15]
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WAC 220-28-00800W CLOSED AREA (79-112)
WAC 220-28-008FOT CLOSED AREA (79-112)

WSR 79-12-010
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-122—Filed November 9, 1979}

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal-use
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is coho jack salmon are scheduled
for release in this area. This order is necessary to allow a
harvest of these fish.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 9, 1979.

By Gordon Sandison
Director

'NEW SECTION

WAC 220-57-17500D COWLITZ RIVER Not-
withstanding the provisions of WAC 220-57-175, effec-
tive immediately until further notice, it shall be lawful to
take, fish for and possess salmon for personal use by an-
gling in that portion of the Cowlitz River from the con-
fluence of the Muddy Fork and Ohanapecosh Rivers
downstream to Davisson (Riffe) Lake. BAG LIMIT: C

WSR 79-12-011
ADOPTED RULES
DEPARTMENT OF ECOLOGY

(Water Resources)
[Order DE 79-22—Filed November 13, 1979}

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to registration of water right claims, repealing chap-
ter 508-86 WAC.

This action is taken pursuant to Notice No. WSR 79—
10-151 filed with the code reviser on October 3, 1979.
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Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.14.230
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 13, 1979.

By Elmer C. Vogel
Deputy Director

REPEALER

Chapter 508-86 of the Washington Administrative
Code is repealed in its entirety as follows:

(1) WAC 508-86-010 PURPOSE.

(2) WAC 508-86—020 WATER RIGHT CLAIM.

(3) WAC 508-86-990 APPENDIX A—FORM—
WATER RIGHT CLAIM FORM.

WSR 79-12-012
ADOPTED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Order 137—Filed November 13, 1979]

Be it resolved by the State Personnel Board, acting at
600 South Franklin, Olympia, WA 98504, that it does
promulgate and adopt the annexed rules relating to:

Amd WAC 356-06-020 Exemptions.
Amd WAC 356-15-120 Special assignment pay provisions.
WAC 356-15-130  Special pay ranges.

Amd

This action is taken pursuant to Notice No. WSR 79—
10-114 filed with the code reviser on 9/28/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW
41.06.150(17) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 8, 1979.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 119,
filed 4/18/78)

WAC 356-06-020 EXEMPTIONS. The provisions
of this title do not apply to:

[16]
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(1) Members of the legislature or to any employee of,
or position in, the legislative branch.of the State govern-
ment including members, officers and employees of the
legislative council, legislative budget committee, statute
law committee, and any interim committee of the
legislature.

(2) Judges of the supreme court, of the superior
courts or of the inferior courts or to any employee of, or
position in the judicial branch of, State government.

(3) Officers, academic personnel and employees of
State institutions of higher education, the State Board
for Community College Education, and the Higher Ed-
ucation Personnel Board.

(4) Employees of the State Printing Office.

(5) The officers of the Washington State Patrol.

(6) Elective officers of the State.

(7) The Chief Executive Officer of each agency.

(8) In the Departments of Employment Security and
Fisheries, the director and the director's confidential
secretary.

(9) In the Department of Social and Health Services,
the secretary, deputy secretary, personnel director, ad-
ministrative assistant, if any; not to exceed six assistant
secretaries and one confidential secretary for each of the
above ten named officers: PROVIDED, That such con-
fidential secretary must meet the minimum qualifica-
tions for the class of Secretary 2 as determined by the
State Personnel Board.

(10) In all departments except those mentioned in
subsection (8) above, the executive head of which is ap-
pointed by the Governor, the director, the director’s
confidential secretary, and the statutory assistant
directors.

(11) In the case of a multi-member board, commis-
sion or committee, whether the members thereof are
elected, appointed by the Governor or other authority,
serve ex officio, or otherwise chosen.

(a) All members of such boards, commissions or
committees.

(b) If the members of the board, commission or com-
mittee serve on a part—time basis and there is a statutory
executive officer:

(i) The secretary of the board, commission or
committee.

(ii) The chief executive officer of the board, commis-
sion or committee.

(iii) The confidential secretary of the chief executive
officer of the board, commission or committee.

(c) If the members of the board, commission or com-
mittee serve on a full-time basis:

(i) The chief executive officer or administrative offi-
cer as designated by the board, commission or
committee.

(ii) The confidential secretary to the chairman of the
board, commission or committee.

(d) If all members of the board, commission or com-
mittee serve ex officio:

(i) The chief executive officer.

(ii) The confidential secretary of such chief executive
officer.
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(12) The confidential secretaries and administrative
assistants in the immediate offices of the elective officers
of the State.

(13) Assistant attorneys general.

(14) Commissioned and enlisted personnel in the mili-
tary service of the State.

(15) Resident, student, part-time or temporary em-
ployees, and part-time professional consultants as de-
fined by the State Personnel Board to include:

(a) State and local officials serving ex officio and
performing incidental administrative duties in the pro-
grams of the agency.

(b) Part—time local health officers.

(c) Persons employed on a part-time, or temporary
basis for medical, nursing or other professional service
and who are not engaged in the performance of admin-
istrative duties.

(d) Part-time or temporary employees who are en-
rolled as full-time students in recognized educational
institutions and whose employment is largely to provide
training opportunity, and all temporary employees not in
federal grant~in—aid programs.

(e) Patient and resident help in the covered
institutions.

(f) Skilled and unskilled labor employed temporarily
on force account; construction and maintenance projects;
or employed on temporary seasonal single phases of ag-
ricultural production or harvesting; or as determined by
the Director to be equivalent.

(g) Washington State Patrol Trooper cadets in train-
ing for commissioning as Troopers in the Washington
State Patrol.

(16) All officers and employees in those commissions
made exempt by legislative action, namely:

(a) Washington State Fruit Commission.

(b) Washington State Apple Commission.

(c) Washington State Dairy Products Commission.

(d) Washington State Wheat Commission.

(e) Officers and employees of any commission formed
under the provisions of chapter 15.66 RCW.

(f) Agricultural commissions formed under the provi-
sions of chapter 15.65 RCW.,

(17) Liquor vendors appointed by the Washington
State Liquor Control Board pursuant to RCW 66.08-
.050: PROVIDED, HOWEVER, That rules and regula-
tions adopted by the State Personnel Board pursuant to
RCW 41.06.150 regarding the basis for, and procedures
to be followed for, the dismissal, suspension or demotion
of an employee, and appeals therefrom shall be fully ap-
plicable to liquor vendors except those part-time agency
vendors employed by the Liquor Control Board, when, in
addition to the sale of liquor for the state, they sell
goods, wares, merchandise or services as a self-sustain-
ing private retail business.

(18) Executive assistants, for personnel administration
and labor relations in all state agencies employing such
executive assistants including but not limited to all de-
partments, offices, commissions, committees, boards, or
other bodies subject to the provisions of this chapter and
this subsection shall prevail over any provision of law
inconsistent herewith unless specific exception is made in
such law.
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(19) In addition to the exemptions specifically provid-
ed by this chapter, the state personnel board may pro-
vide for further exemptions pursuant to the following
procedures. The governor or other appropriate elected
official may submit requests for exemption to the Per-
sonnel Board stating the reasons for requesting such ex-
emptions. The Personnel Board shall hold a public
hearing after proper notice, on requests submitted pur-
suant to this subsection. If the Personnel Board deter-
mines that the position for which exempting is requested
is one involving substantial responsibility for the formu-
lation of basic agency or executive policy or one involv-
ing directing and controlling program operations of an
agency or a major administrative division thereof, the
Personnel Board shall grant the request and such deter-
mination shall be final. The total number of additional
exemptions permitted under this subsection shall not ex-
ceed one hundred seventy—five for those agencies not di-
rectly under the authority of any elected public official
other than the Governor, and shall not exceed a total of
twenty—five for all agencies under the authority of
elected public officials other than the Governor. The
State Personnel Board shall report to each regular ses-
sion of the Legislature all exemptions granted pursuant
to the provisions of this subsection, together with the
reasons for such exemptions.

Any person holding a classified position subject to the
provisions of this chapter shall, when and if such posi-
tion is subsequently exempted from the application of
this chapter, be afforded the following rights:

If such person previously held permanent status in
another classified position, such person shall have a right
of reversion to the highest class of position previously
held, or to a position of similar nature and salary.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 130,
filed 7/16/79)

WAC 356-15-120 SPECIAL ASSIGNMENT
PAY PROVISIONS. Classes to which this Rule applies
are marked with the letters "AP" after their titles in the

.Compensation Plan.

(1) For supervision, training and counseling of men-
tally retarded residents or mental patients. Basic salary
range plus ((one)) two salary ranges shall be paid only
to employees in the classes below who have this supervi-
sion assigned.

0610 — Retail Clerk 1

0612 — Retail Clerk 2

8003 — Food Service Aide |
8005 — Food Service Aide 2
8007 — Food Service Aide 3
8205 — Laundry Worker 1
8430 — Seamstress 1

8432 - Seamstress 2

(2) For full time assignment to forklift operations.
Basic salary range plus $10 per month shall be paid only
to employees in the class below who have this duty
assigned.
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7770 - Warehouse Worker 1

(3) For required Scuba diving. Basic salary range plus
$7.50 per diving hour shall be paid to employees (other
than Master Diver) who have this duty assigned.

(4) For (a) assignment to a telephone board with four
or more positions; (b) specific assignment to primary re-
sponsibility for security communications control or
emergency admissions processing at an institution; or (c)
direct supervisory responsibility over PBX Operators
having assignments (a) or (b) above. Basic salary range
plus ((one)) two ranges shall be paid only to employees
in the classes below who are assigned these
responsibilities.

0215 - PBX Operator
0216 — Chief PBX Operator

(5) For assignment to operate highway equipment
rated above their present classification. Basic salary
range plus the hourly difference between the top step of
the Maintenance Technician 3 class and the top step of
the salary range representing a ((two)) four-range in-
crease over the Maintenance Technician 3 class. Em-
ployees operating higher rated highway equipment shall
be credited with a minimum of four hours pay at the
higher rate for each work day in which they are required
to operate the higher level equipment. Overtime for such
assignments will be computed at one-and-one-half
times the higher salary rate. This special assignment pay
shall not apply to employees operating higher level high-
way equipment in a bona fide training assignment. This
special pay provision shall apply only to employees in the
classes below. ]

7107 — Maintenance Technician 1
7109 — Maintenance Technician 2
7111 — Maintenance Technician 3
7115 — Maintenance Lead Technician
7182 — Ferry Operator 1

(6) The Board may approve special pay provisions to
the Compensation Plan to reflect hazardous/dangerous
working conditions of specific positions when: (1) such
conditions are not normally expected of those positions
assigned to the respective classes; and (2) such provi-
sions are found to be in accordance with prevailing
practices in the industry and/or local community in
which the position works.

(7) Basic salary range plus ((two)) four ranges shall
be paid to employees in the Wildlife Control Agent
(4105), Wildlife Agent 1 (4110) and 2 (4111) classes.
This compensation is for all hours worked subject to
provisions of WAC 356-15-030(1)(e).

(8) Basic salary plus ((two)) four ranges shall be paid
to Fisheries employees in the Fisheries Patrol Officer
(4120), Fisheries Patrol Boat Operator 1 (4127) and
Airplane Pilot 1 (7348) classes. This compensation is in
lieu of all hours worked subject to provisions of WAC
356-15-030(1)(e).

(9) Basic salary range plus ((two)) four ranges for
each day employees within the classification of Custodi-
an are assigned specific duties which require the use of
scaffolding or safety harnesses when cleaning windows
from the outside and above the first floor. Also, basic
salary plus ((ome)) two ranges for employees within the
classification of Custodian who are assigned fulltime to

(18]
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a floor care crew and operate heavy duty floor cleaning
and waxing equipment.

AMENDATORY SECTION (Amending Order #109,
filed 9/7/77)

WAC 356-15-130 SPECIAL PAY RANGES.
Classes to which a special range applies are marked with
the applicable letter designation after their range num-
ber in the Compensation Plan.

Special pay ranges are used to more nearly parallel
unusual prevailing pay ranges in other governmental ju-
risdictions and in private industry.

(1) "((AzB€Dand)) E" Range((s)): ((Fhese))This
range((s)) ((are)) is used for classes having a prevailing
pay range which is shorter than Washington's standard
ranges. An "((A;B;€;D-or)) E" range is a standard
range with the first ((two)) four steps removed. Thus,
the minimum step of such a range is the same as ((the
third)) step E of the standard range having the same
range number. Periodic increases through the steps of
((these)) this range((s)) are made at the same time in-
tervals as through standard ranges, i.e., a ((onc)) two—
step increase after 6 months at step E and ((one)) two
annually thereafter up to the maximum step of the
range.

(2) ((*K*)) "L" Range: This special ((four=step))
range is used only for the class of Liquor Store Clerk
(0628). The ((*K")) "L" range was designed to more
closely parallel the prevailing pay structure for retail
clerks in private industry. ((For—this—recasom—the—four

range):)) Periodic increases through the steps of the
((*%*)) "L" range are made at the same time intervals
as through a standard range. Normal progression is
steps A, D, G and K, which represents ten percent per
periodic increase.

Example
Steps
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NOTE: This atypical range will not be found in the
Washington State Salary Schedule.

(3) "M" Range: This special range is used only for
the class of Job Service Center Interviewer Assistant
(3006). It is comprised of steps A, B and C only.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 79-12-013
PROPOSED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Filed November 13, 1979}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 41.06.040, that the State
Personnel Board, intends to adopt, amend, or repeal
rules concerning:

Amd WAC 356-14-140 Salary—Increase on promotion.
Amd WAC 356-22-030  Recruitment—Promotional—Notice
. requirements.
Amd WAC 356-22-080  Applications—Disqualification—Notice
requirements.
Amd WAC 356-26-030 Register designation.
Amd WAC 356-26-040 Registers—Name removal for cause—

Grounds enumerated—Requirements;

that such agency will at 10:00 a.m., Thursday, Janu-
ary 10, 1980, in the Board Hearing Room, 600 South
Franklin, Olympia, WA 98504, conduct a hearing rela-
tive thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, January
10, 1980, in the Board Hearing Room, 600 South
Franklin, Olympia, WA 98504. '

The authority under which these rules are proposed is
RCW 41.06.040 and 41.06.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 8, 1980, and/or orally at 10:00
a.m., Thursday, January 10, 1980, Board Hearing
Room, 600 South Franklin, Olympia, WA 98504.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 79-10-114 and 79-10-127
filed with the code reviser's office on September 28, 1979
and October 1, 1979.

November 8, 1979
By: Leonard Nord
Secretary

Dated:

~WSR 79-12-014
NOTICE OF PUBLIC MEETINGS
ADVISORY COUNCIL

ON VOCATIONAL EDUCATION
[Memorandum—November 12, 1979]

The next regular meeting of the Washington State
Advisory Council on Vocational Education will be held
on Friday, December 14, 1979. The meeting, which
starts at 10:00 a.m., will be held at the Seattle Airport
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Hilton, 17620 Pacific Highway South, Seattle,
Washington, in the Rainier Room.

WSR 79-12-015
ADOPTED RULES

DEPARTMENT OF NATURAL RESOURCES
[Order 336—Filed November 14, 1979]

I, Bert L. Cole, Commissioner of Public Lands, and
administrator of the Department of Natural Resources,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to the regulations for the felling
of snags in forest areas where such snags represent a de-
terrent to effective fire control action, adding new sec-
tions to chapter 332-24 WAC, and repealing WAC
332--24-050.

This action is taken pursuant to Notice Nos. WSR
79-09-118 and 79-11-034 filed with the code reviser on
9/4/79 and 10/11/79. Such rules shall take effect pur-
suant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 76.04.222
and chapter 8, Laws of 1979 Ist ex. sess. which directs
that the Department of Natural Resources has authority
to implement the provisions of RCW 76.04.222 and
chapter 8, Laws of 1979 1st ex. sess.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 13, 1979.

By Bert L. Cole
Commissioner of Public Lands

NEW SECTION

WAC 332-24-020 PROMULGATION. Pursuant
to chapter 8, Laws of 1979, Ist ex. sess., and RCW 76-
.04.222, the Department of Natural Resources, recog-
nizing the need to assure continued existence of snag
dependent wildlife and continued forest growth while
minimizing the risk of destruction by conflagration, pro-
mulgates the following regulations, WAC 332-24-020
through 332-24-027 defining and regulating the felling
of snags which represent a substantial deterrent to effec-
tive fire control action in forest areas.

NEW SECTION

WAC 332-24-025 DEFINITION. "Snag" shall
mean a standing dead conifer tree over twenty—five feet
in height and sixteen inches and over in diameter mea-
sured at a point four and one-half feet above the aver-
age ground level at the base.

NEW SECTION

WAC 332-24-027 FELLING OF SNAGS. (1)
Snags within areas of extreme fire hazard requiring
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abatement, as defined by WAC 332-24-380, shall be
felled concurrently with the logging operation, unless:

(a) Such snag contains a visible nest of a species of
wildlife designated by the United States Fish and Wild-
life Service as threatened or endangered, or

(b) The department, upon written request of the land-
owner, determines in writing that such snag does not
represent a substantial deterrent to effective fire control
action.

(2) The department may designate in writing that ad-
ditional snags be felled concurrently with the logging
operation if, in the department’s opinion, they represent
a substantial deterrent to effective fire control action,
unless such snag contains a visible nest of a threatened
or endangered species.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

(1) WAC 332-24-050 SNAGS - COUNTY AV-
ERAGE PER ACRE.

WSR 79-12-016
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-124—Filed November 14, 1979]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal-use
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is chum and chinook salmon have
cleared the area. Harvestable numbers of late—run coho
are present.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 14, 1979.

By Gordon Sandison
Director

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed effective November 15, 1979:

Washington State Register, Issue 79-12
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WAC 220-56-01300E COASTAL HARBOR
TRIBUTARIES (79-110)

WAC 220-56-06300F PERSONAL-USE SEA-
SON AND BAG LIMIT (79-105)

WSR 79-12-017
EMERGENCY RULES

OFFICE OF FINANCIAL MANAGEMENT
[Order 44—Filed November 15, 1979]

I, Orin C. Smith, director of Office of Financial Man-
agement, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the bylaws of
the committee, functions of L.J.P.O. and administrative
procedures of the S.P.A., chapter 365-31 WAC and
comprehensive state plans for law enforcement and ad-
ministration of justice, repealing chapter 365-33 WAC
and financial guidelines for subgrantees, repealing chap-
ter 365-35 WAC and application procedures of sub-
grantees, repealing chapter 365-37 WAC.

I, Orin C. Smith, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is existing WAC's are outdated
and do not reflect the proper makeup or responsibilities
of the Governor’'s Council on Criminal Justice. A meet-
ing is scheduled for this group on 11-27-79 to review
federal requirements for the Law Enforcement Assist-
ance Program and emergency rules are necessary to val-
idate the subsequent action of the Governor's Council.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Office of Financial Management
as authorized in RCW 43.41.100.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 13, 1979.

By Orin C. Smith
Director

AMENDATORY SECTION (Amending Order 7601,
filed 2/13/76)

WAC 365-31-010 DEFINITIONS. As used in
chapter((s)) 365-31 ((through—365=3%9)) of the
Washington Administrative Code:

(1) ((*H+973—Act™—means—the—Crime—€ontroi—Act—of
1973 PublicLaw-93=83)) " 1968 act" means the Omni-
bus Crime Control and Safe Streets Act 1968, Public
Law 90-351, as now or hereafter amended.




Washington State Register, Issue 79-12

(2) "1974 act” means the Juvenile Justice and Delin-
quency Prevention Act of 1974, Public Law 93-415, as

now or hereafter amended.
(3) "Governor's ( (€omn1ittgc“—mcans—thc—60vcmofs

fations)) council” means the governor's council on crim-
inal justice created by chapter 79.

(4) ((-—.}nvcnﬂc—fnstrccﬂdwsmy%mrttcc”-mms

regutations)) " Committee” means the governor's juve-
nile justice advisory committee appointed by the gover-
nor, pursuant to Public Law 93-415.
(5) "LEAA" means the United States Department of
Justice's Law Enforcement Assistance Administration.
(6) "LEAA regulations" means all regulatory materi-

al promulgated by LEAA ((pursuant—to—the—1+973—and

+974Acts)) including but not limited to LEAA guide-
lines, guideline_manuals, bulletins, instructions, general
counsel opinions, and forms which grantees and_their
subgrantees and_contractors are to conform with other-
wise utilize as a consequence of the application for or
receipt of funds provided pursuant to the 1968 and 1974
acts.

T (7) ((HFIPO—means—the—Law—-and—Justice—Planning
i ; .
Eclc'icpmcnt, 1S !thc’ c:mth t'iuu'ugh’uiuc'h the 'Sikk
gramming—functions—and-responsibitities)) " DCJ" means
division of criminal justice pursuant to chapter 79 in the

office of financial management that serves as the state
planning agency pursuant to the 1968 and 1974 acts.

(8) ((‘Hocalplanning—body™—means—a—unit—oftocal

government-or-agency-thereof-that—carricsoutplanning
activities "’b’ i’au aud’ 7"’"‘: .pm.p"“s' ‘b'. a gcug_:apiuc
. . ’ -

tocat-planning—body-shatt-be-treated—as—aregromat-plan=
ning-body)) " Chapter 79" means Washington Law, 1979
chapter 79, session laws of the state of Washington
Regular Session Forty-Sixth Legislature, convened Jan-
vary 1, 1979, adjourned March 8, 1979.

(9) " Regional ((ptarming—body—means—aunit-of focal
bimatr ; ot

3 ' . . e q ' ’- . .->

pursuant—to—the—1973—and—1974Acts—fora—gceographic
arca—recognized—by—the £HPO)) or local planning unit”

means_a unit_of local government or combination or
agency thereof that carries out planning activities for
criminal justice purposes pursuant to the 1968 and 1974
acts for a geographic area recognized by the DCJ.

(10) "SPA" means the state planning agency estab-
lished pursuant to the ((

)) 1968
and 1974 acts and designated in chapter 79.

(21]
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(11) "Subgrantee” means a state agency or a unit of
general local government or any combination thereof
that receives funds from the SPA pursuant to the
((#973)) 1968 or 1974 act.

(((2)y"Fask—Forcemeansa—working—task=oriented:
or—advisory—group—rciated—to—thc—SPA—or—Governor's
o . rrtherdefimed—in—the .

establishing-suchgroup:))

AMENDATORY SECTION (Amending Order 75-01,
filed 4/29/75)

WAC 365-31-020 RULES OF INTERPRETA-
TION. (1) All adjectives and adverbs such as "ade-
quate", "approved", ‘qualified", ‘"reasonable",
"reputable”, "satisfactory”, "sufficiently”, or "suitable",
used in chapter((s)) 365-31 ((through-365-39)) WAC
to qualify a person, procedure, process or otherwise shall
be as determined by the director of the ((Planning-and
Eommunity—Affairs—Agency)) DCJ, office of financial
management or his designee, subject to such appeal pro-
cess as is appropriate.

(2) Where the word "shall’ is used in chapter((s))
365-31 ((through—365=39)) WAC, the subject rule or
action to which the word relates is mandatory.

(3) Where the word "should” is used in chapter((s))
365-31 ((through—365=39)) WAQC, it indicates sugges-
tion or recommendation but not a requirement.

(4) Where the word "may" is used in chapter((s))
365-31 ((through—365=39)) WAC, the action or rule to
which the word relates is permissive or discretionary. :

(5) Words importing the singular number may also be
applied to the plural of persons and things, words im-
porting the plural may be applied to the singular, and
words importing the masculine gender or relating to a
man may also be extended to the feminine gender and be
considered to relate equally to a woman.

AMENDATORY SECTION (Amending Order 75-01,
filed 4/29/75)

WAC 365-31-110 OFFICERS OF THE GOYV-
ERNOR'S COUNCIL ON CRIMINAL JUSTICE
AND GOVERNOR'S JUVENILE JUSTICE ADVI-
SORY COMMITTEE. (1) The presiding officer of the
governor's council and committee, denominated the
"chairman" shall be appointed by the governor. The
chairmen shall call and preside over all meetings of the
governor's council and the committee, appoint the pre-
siding officers and members of subcommittees ((and-task
forces)) of the governor's council and committee except
as specifically provided herein and do all such other
things as are appropriate for or delegated to such officer
by the governor's council or committee.

(2) A vice—chairman, appointed by the chairman of
the governor's council and committee, shall preside at
the meetings of the governor's council and committee in
the absence of the chairman as well as act for the chair-
man and governor's council and committee under their
direction.

(3) An acting vice-chairman, appointed by the
((E3PO—Administrator)) DCJ director shall preside at
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meetings of the governor's council and committee in the
absence of both the chairman and vice-chairman.

NEW SECTION

WAC 365-31-111 FUNCTIONS AND MEM-
BERSHIP OF THE GOVERNOR'S COUNCIL ON
CRIMINAL JUSTICE AND GOVERNOR'S JUVE-
NILE JUSTICE ADVISORY COMMITTEE. (1) The
governor's council on criminal justice shall perform
‘those functions outlined in chapter 79, and the 1968 and
1974 acts to include, but not limited to:

(a) Assist the legislature and the governor in develop-
ing, planning and carrying out a long-range, state-wide
crime control and prevention program for Washington.

(b) Assist the legislature and the governor in coordi-
nating the crime control and prevention activities.

(c) Assist the legislature and the governor in the de-
velopment of state policies for criminal justice
administration.

(d) Advise and assist local communities in developing,
planning and carrying out local crime control and pre-
vention councils and programs.

(2) The governor's juvenile justice advisory committee
shall perform those functions outlined in Public Law 93—
415, as amended, and to serve in an advisory capacity to
the governor's council on criminal justice.

(3) The membership of the governor's council on
criminal justice shall consist of members appointed by
the governor pursuant to the " 1968 act, as amended"
_and chapter 79.

(4) The membership of the governor's juvenile justice
advisory committee shall consist of members appointed
by the governor pursuant to the " 1974 act, as amended."

AMENDATORY SECTION (Amending Order 76-01,
filed 2/13/76)

WAC 365-31-120 MEETINGS OF THE GOV-
ERNOR'S COUNCIL AND COMMITTEE, SUB-
COMMITTEES, ADVISORY COMMITTEES((
AND—TFASK—TOREES)). (1) The governor's council
and committee shall meet at least quarterly, at the call
of its chairman or upon request of any three members of
the governor's committee.

(2) Subcommittees, advisory committees((—and—task
forces)) shall meet upon the call of their respective pre-
siding officers.

(3) All meetings of the governor's council and com-
mittee, subcommittees, advisory committees((-—and—task
forces)) shall be considered open public meetings under
the provisions of chapter 42.30 RCW, except executive
sessions permitted by RCW 42.30.110. Written notice of
the time and place of any meeting shall be sent to all
members of the governor's council, committee, subcom-
mittee, advisory committec((;—or—task—force)) that is to
meet and any other persons as deemed appropriate by
the ((EPO-Administrator)) DCJ director, at least five
days prior to the meeting date, except in the case of an
emergency meeting specifically called as such by the
presiding officer of the respective governor's council,
committee, ((stbcommittee;)) advisory committee((—or
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task-force)) that is to meet, in which case, the provisions
of RCW 42.30.080 shall apply.

(4) The governor's council and committee shall be re-
imbursed for travel expenses incurred while attending
official meetings of the governor's council and committee
in accordance with RCW 43.03.050 and 43.03.060 as
now existing or thereafter amended.

(5) Policies and rules relating to the calling of, fre-
quency, openness to the public, and opportunity for par-
ticipant discussion during meetings, member's absences,
quorums, rules of order; forms of action, voting proce-
dures, and minutes for the subcommittees and advisory
committees shall be the same as for the governor's
council and committee.

(6) The chairmen may appoint members of the gov-
ernor's_council or committee to various subcommittees
or advisory committees as they deem necessary from
time to time for specific purposes.

AMENDATORY SECTION (Amending Order 75-01,
filed 4/29/75)

WAC 365-31-130 ABSENCES OF MEMBERS
FROM MEETINGS. Any member who misses three
consecutive meetings will have that fact called to his at-
tention by the chairman of the governor's council or
committee, with the request that the member reconsider
his ability to continue as a member. The chairman shall
also advise the governor of situations regarding absen-
teeism which he deems appropriate to call to the atten-
tion of the governor. '

AMENDATORY SECTION (Amending Order 76-01,
filed 2/13/76)

WAC 365-31-150 PARTICIPATION AND DIS-
CUSSION DURING GOVERNOR'S COUNCIL
AND COMMITTEE MEETINGS, RULES OF OR-
DER, AND FORMS OF ACTION. (1) Only duly ap-
pointed members of the governor's council or committee,
and such other persons as are recognized by the chair-
man shall be permitted to participate in the discussion of
any matter before the governor's council or committee
unless otherwise authorized by a majority of the mem-
bers of the governor's council or committee present and
voting. Any person wishing to participate in such discus-
sion shall notify the ((EHPO-Administrator)) DCJ di-
rector, in writing, not less than three days prior to the
meeting at which such discussion will be held.

(2) The business of the governor's council and com-
mittee shall be conducted in accordance with Robert's
Rules of Order, New Edition, unless such rules are sus-
pended or unless otherwise provided for by these rules.

(3) The governor's council and committee shall act by
the adoption of a motion or a resolution.

AMENDATORY SECTION (Amending Order 76-01,
filed 2/13/76)

WAC 365-31-160 VOTING PROCEDURES. (1)
Voting during meetings of the governor's council or
committee may be by voice, unless a division or recorded
vote is called for by a member of the governor's council
or_committee. A member shall be entitled to have
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his/her vote recorded regardless of the form of voting,
the votes of all members will be recorded upon a request
therefor by any member of the governor's council or

WSR 79-12-017

of the director of the DCJ for permanent record and

subject to audit.
(6) If exceptions are taken to the minutes mailed out,

committee.
(2) The chairman shall have the same voting rights as
any other member of the governor's council or

the DCJ will hold the minutes until the next meeting of
the governor's council or committee, at which time they
will be amended and adopted by the governor's council

committee.

(3) Only duly appointed members of the governor's
council or committee shall be permitted to vote on any
issue before the governor's council or committee; no
proxies shall be permitted to vote.

(4) Action by the governor's council or committee will
be determined by a simple majority vote.

(5) Any member on the governor's council or com-
mittee who has a direct or indirect personal interest in a
contract or application before the governor's council or
committee will withdraw himself/herself from voting on
that matter. The governor's council or committee mem-
ber may, however, participate in discussions and answer
questions from other governor's council or committee
members.

AMENDATORY SECTION (Amending Order 76-01,
filed 2/13/76)

WAC 365-31-170 MINUTES. (1) ((Arecord-shatl

correctiomrand-—approval-at—thenext-subsequent—meeting
ofthe-Governors—-Committee:)) All meetings of the gov-
ernor's council and committee will be recorded.

(2) In addition to the tape recording of the business of

the governor's council and committee, adequate support

staff will be available to take shorthand concerning the
highlights of the governor's council and committee
business.

(3) Upon termination of the governor's council and
committee meeting within a reasonable time frame, the
division of criminal justice will transcribe and draft the
minutes of the meetings and forward copies of those
minutes to each member of the governor's council and
commilttee.

(4) The governor's council and committee will have
ten working days to review and provide any amendments
or changes to reflect what actually occurred at the gov-
ernor's council or committee meeting. Failure to provide
any changes within_ten working days will provide the.
assumption that there are no changes and the minutes
will be automatically approved.

(5) At the lapse of ten days and the automatic ap-
proval of the governor's council or committee minutes,
the chairman of the governor's council or committee
minutes, the chairman of the governor's council or com-
mittee along with the director of the DCJ will sign the
minutes of that meeting, place them in appropriate fold-
ers for the record, and they will be kept by the secretary

(23]

or committee for official record of the previous meeting.

AMENDATORY SECTION (Amending Order 76-01,
filed 2/13/76)

WAC 365-31-210

(EAW—AND—USTFICE
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quired-)) THE DIVISION OF CRIMINAL JUSTICE,
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(10) To develop orderly procedures to ensure that all
local plans and all state and local criminal justice pro-
jects are in accord with the comprehensive state plan for
Jjuvenile and criminal justice.

(11) To cooperate with and render technical assist-
ance to the governor, the legislature, state agencies, un-
its of local government, combinations of these units, or
other public or private agencies, organizations, or insti-
tutions in matters relating to juvenile and criminal

(12) To conduct evaluation studies of the programs
and activities supported or assisted by the funds admin-
istered by the division, or as directed by the governor,
the governor's council, the committee, the legislature, or
the office of financial management.

(13) To review and comment upon local and regional
government plans for criminal justice capital improve-
ments and program operations, and to identify inconsis-
tencies and conflict among state and local government
agency plans and budgets.

(14) To analyze specific criminal justice issues, con-
duct special studies, and evaluate criminal justice pro-
grams implemented within the state.

OFFICE OF FINANCIAL MANAGEMENT WILL
PERFORM SUCH DUTIES AS ASSIGNED BY THE

(15) To submit during July and January of each year,
a status report to the presiding officers of the

DIRECTOR OF THE OFFICE OF FINANCIAL

Washington state senate and house of representatives.

MANAGEMENT, AND ALSO, AT A MINIMUM.

The report shall include:

(1) Assist_the legislature and the governor in developing,
planning, and carrying out a long-range, state-wide

(a) A description of all major modifications in law
enforcement assistance grants previously awarded,

crime control and prevention program for Washington.
(2) Assist the legislature and the governor in coordi-
nating the crime control and prevention activities.
(3) Assist the legislature and the governor in develop-

(b) A listing of the announcements of criminal justice
research and demonstration projects, and

(c) Other information requested, in writing by either
presiding officer three months prior to the reporting

ment of state policies for criminal justice administration.

month.

(4) Advise and assist local communities in developing,
planning, and carrying out local crime control and pre-

(16) To carry out other juvenile and criminal justice
coordinating functions as designated by the governor or

vention councils and programs.

(5) Provide the director of the office of financial man-
agement, the governor and the legislature with review
and comment on state criminal justice agency budget
requests.

(6) The division of criminal justice shall act as the
state planning agency pursuant to the Omnibus Crime
Control and Safe Streets Act of 1968, as amended, and
the Juvenile Justice and Delinquency Prevention Act of
1974, as amended.

(7) To develop for the approval of the governor, the
governor's council and the legislature the comprehensive
state-wide plan for the improvement of criminal justice
throughout the state.

(8) To receive and disburse federal funds, and funds
decmed appropriate by the governor and the legislature,
perform all necessary and appropriate staff services re-
quired by the governor's council and committee and
otherwise assist the governor's council and committee in
the performance of its duties as required by federal and
state law.

(9) To perform such duties as set forth by the legisla-
ture and the governor in matters relating to juvenile and

criminal justice.

[24]

director of the office of financial management.

AMENDATORY SECTION (Amending Order 7601,
filed 2/13/76)

WAC 365-31-330 ((EHGIBEEAPPELEANTS

terfered—with—bythe-SPA—or-thcapplicant.)) APPEAL
PROCEDURES. The following appeal procedures are
promulgated in compliance with the Omnibus Crime
Control and Safe Streets Act of 1968, as amended, and
the Juvenile Justice and Delinquency Prevention Act of
1974, as amended.

(1) Request for hearing. If an application has been
rejected, or an applicant has been denied a grant or has
had a grant, or any portion of a grant discontinued, or
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has been given a grant in a lessor amount than such an
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state to affirm the action of the division of criminal jus-

applicant _believes appropriate, -under the provisions of

tice, governor's council on criminal justice, or governor,

the Omnibus Crime Control and Safe Streets Act of

or to set aside, in whole or in part.

1968, as amended, and Juvenile Justice and Delinquency
Prevention Act of 1974, as amended, the division of

REPEALER

criminal justice shall give written notice to the applicant,
or grantee, of its action and shall set forth the reason for
the action taken. If any applicant or grantee wishes to
appeal the action of the division of criminal justice, a
letter of intent to appeal must be filed with the division
of criminal justice within ten days after receiving notice
of the action taken by the division of criminal justice.
The appeal shall be a hearing before the director of
DCJ, and the director is authorized and directed to hold
such hearings or investigations at such times and places
as he deems necessary, following written notice to each
applicant or grantee of the date, time and place of the
hearing. Such notice must be made at least ten days in
advance of the date set. The findings of fact and the de-
terminations made by the director with respect thereto
shall be final and conclusive except as otherwise provid-
ed herein.

(2) Request for re—hearing. If such applicant or
grantee is still dissatisfied with the findings and determi-
nations of the director's rejection, following the notice
and hearing provided for in subsection (1) of the section,
a written request for a hearing may be made within ten
days, and the applicant or grantee shall be afforded an
opportunity to present such additional information as
may be deemed appropriate and pertinent to the matter
involved before the next regularly scheduled assembly of
the governor's council on criminal justice. The applicant
or grantee shall be given at least ten days written notice
of the date, time and place of the assembly.. The findings
and determinations of the governor's council on criminal
Justice, following such re—hearing, shall be final and
conclusive upon all parties involved, except as hereafter
provided. '

(3) Request for re-hearing. If such applicant or
grantee is still dissatisfied with the findings and determi-
nations of the division of criminal justice, governor's
council on criminal justice, following the notice and
hearing provided for in subsection (1) and (2) of this
section, a written request for a hearing may be made
within ten days, and the applicant or grantee shall be
afforded an opportunity to present such additional infor-
mation as may be deemed appropriate and pertinent to
the matter involved before the governor of the state of
Washington. The applicant or grantee shall be given at
least ten days written notice of the date, time and place
of the meeting with the governor. The findings and de-
terminations of the governor, following such re—hearing,
shall be final and conclusive upon all parties concerned
except as hereafter provided.
~ (4) Review action. If any applicant or grantee is dis-
satisfied with the findings and determinations of the di-
vision of criminal justice, governor's council on criminal
Justice, the governor, following the notice and hearings
provided for subsection (1), (2) and (3) of the section,
he shall have recourse to the appropriate courts of this

(25]

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 365-31-180 SUBCOMMITTEES, AD-
VISORY COMMITTEES, AND TASK FORCES.

(2) WAC 365-31-310 ADMINISTRATIVE RE-
VIEW OF LJIPO ACTION GRANT
APPLICATIONS.

(3) WAC 365-31-320 PROGRAM REVIEW OF
APPLICATION.

(4) WAC 365-31-340 LJPO HEARING AND
REVIEW COMMITTEE.

(5) WAC 365-31-350 NOTICE AND SCHED-
ULING OF APPEALS TO LJPO HEARING AND
REVIEW COMMITTEE.

(6) WAC 365-31-360 LJPO HEARING AND
REVIEW COMMITTEE OPERATION.

(7) WAC 365-31-370 LJPO HEARING AND
REVIEW COMMITTEE ACTION.

(8) WAC 365-31-410 REGIONAL PLAN EVAL-
UATION PROCESS.

(9) WAC 365-31-420 EVALUATION CRITE-
RIA AND RANKINGS.

(10) WAC 365-31-430 NOTICE AND SCHED-
ULING OF PLANNING SUBCOMMITTEE CON-
SIDERATION OF REGIONAL PLANS—APPEALS
TO PLANNING SUBCOMMITTEE OF SPA DECI-
SIONS ON PLANS.

(11) WAC 365-31-440 ELIGIBLE APPEL-
LANTS OF SPA ACTION ON PLAN—PERMISSI-
BLE SUBJECTS OF APPEAL.

(12) WAC 365-31-450 PLANNING SUBCOM-
MITTEE OPERATION WHEN CONSIDERING
PLANS. '

(13) WAC 365-31-460 PLANNING SUBCOM-
MITTEE ACTION ON REGIONAL PLANS.

(14) WAC 365-31-470 APPEAL OF PLANNING
SUBCOMMITTEE DECISION REGARDING A RE-
GIONAL PLAN.

REPEALER

Chapter 365-33 of the Washington Administrative
Code is repealed in its entirety as follows:

(1) WAC 365-33-730 ADOPTION OF 1973
STATE PLAN.

(2) WAC 365-33-740
PLAN.

(3) WAC 365-33-750
PLAN.

(4) WAC 365-33-760
PLAN.

ADOPTION OF 1974

ADOPTION OF 1975

ADOPTION OF 1976

REPEALER

Chapter 365-35 of the Washington Administrative
Code is repealed in its entirety as follows:



WSR 79-12-017

(1) WAC 365-35-010 ADOPTION OF FINAN-
CIAL GUIDELINES OF THE SPA.

(2) WAC 365-35-900 RESOLUTION OF CON-
FLICTS BETWEEN LEAA REGULATIONS AND
LJPO FINANCIAL GUIDELINES AND OTHER
SECTIONS OF THIS CHAPTER.

REPEALER

Chapter 365-37 of the Washington Administrative
Code is repealed in its entirety as follows:

(1) WAC 365-37-010 ADMINISTRATION OF
LAW AND JUSTICE PROGRAM IN ACCORD-
ANCE WITH APPLICABLE FEDERAL LEGISLA-
TION AND RULES—CONFORMANCE WITH
SUCH FEDERAL LEGISLATION AND REGULA-
TIONS REQUIRED OF ALL SUBGRANTEES.

(2) WAC 365-37-110 REQUIREMENT THAT
APPLICATIONS BE "CONFORMING" TO NE-
CESSITATE SPA ACTION WITHIN 90 DAYS OF
RECEIPT.

(3) WAC 365-37-120 CRITERIA FOR DETER-
MINING WHETHER OR NOT AN APPLICATION
IS "CONFORMING".

(4) WAC 365-37-130 CONDITIONAL AP-
PROVAL OF APPLICATION.

(5) WAC 365-37-210 SUBMISSION DATE FOR
APPLICATION FOR INITIAL OR CONTINUA-
TION FUNDING.

(6) WAC 365-37-220 DATE AFTER WHICH
APPLICATIONS FOR REALLOCATION FUNDS
WILL BE ACCEPTED.

(7) WAC 365-37-310 AUTHORIZATION FOR
THE GRANTING OF PROJECT PERIOD EXTEN-
SIONS FOR OPERATING PROJECTS—MAXI-
MUM PERIOD OF EXTENSION.

(8) WAC 365-37-320 CIRCUMSTANCES UN-
DER WHICH PROJECT PERIOD EXTENSIONS
MAY BE GRANTED.

(9) WAC 365-37-330 CIRCUMSTANCES UN-
DER WHICH A GRANT CONTRACT PROJECT
PERIOD WILL NOT BE EXTENDED.

(10) WAC 365-37-340 PROCEDURE FOR RE-
QUESTING AND GRANTING A PROJECT PERI-
OD EXTENSION.

(11) WAC 365-37-410 MAXIMUM PROJECT
FUNDING PERIOD—EXCEPTIONS.

(12) WAC 365-37-510 GOVERNOR'S COM-
MITTEE AS APPELLATE FORUM.

(13) WAC 365-37-520 ELIGIBLE APPEL-
LANTS—DECISIONS THAT MAY BE
APPEALED.

(14) WAC 365-37-530 NOTICE AND SCHED-
ULING OF APPEALS TO GOVERNOR'S
COMMITTEE.

(15) WAC 365-37-540 SUBMISSION OF MA-
TERIAL TO GOVERNOR'S COMMITTEE FOR
CONSIDERATION IN AN APPEAL.

(16) WAC 365-37-550 APPEAL CONSIDERA-
TION PROCEDURES.

(17) WAC 365-37-560 GOVERNOR'S COM-
MITTEE ACTION ON APPEALS.
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(18) WAC 365-37-570 NOTICE OF GOVERN-
OR'S COMMITTEE DECISION AND RIGHT TO
APPEAL TO GOVERNOR.

(19) WAC 365-37-580 PROCEDURE APPLICA-
BLE TO PETITION TO GOVERNOR FOR RE-
CONSIDERATION OF GOVERNOR'S
COMMITTEE DECISION—ACTION BY GOVER-
NOR ON PETITION.

WSR 79-12-018
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Health)
[Order 1455—Filed November 15, 1979]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
nursing homes, readopting chapter 248—-14 WAC.

This action is taken pursuant to Notice No. WSR 79-
10-098 filed with the code reviser on 9/25/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 211,
Laws of 1979 1st ex. sess and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED November 14, 1979.

By N. S. Hammond
Executive Assistant

The Department of Social and Health Services hereby
adopts Chapter 248-14 WAC as rules of the Depart-
ment. These rules were last adopted/amended by the
following Board of Health Regulations/Orders.

SECTION ORDER/REGULATION DATE FILED

WAC 248-14-001 171 1/23/79

WAC 248-14-010 1 1/ 2/69
248-14-020 14.020 3/11/60
248-14-030 14.030 3/11/60
248-14-040 14.040 3/11/60
248-14-050 14.050 3/11/60
248-14-055 120 7/17/15
248-14-060 41 10/14/70 «
248-14-065 67 1/13/72
248-14-070 14.070 3/11/60
248-14-080 80 1/ 9/13
248-14-090 14.090 3/11/60
248-14-100 14.100(6) 8/ 4/61
248-14-110 14.110 3/11/60
248-14-120 94 1/ 9/74
248-14-130 14 1/ 2/69
248-14-140 14.140 3/11/60
248-14-150 14.150 3/11/60
248-14-160 29 6/27/69
248-14-170 14.170 3/11/60
248-14-180 14.180 3/11/60
248-14-190 65 1/13/72
248-14-200 14.200 3/11/60
248-14-210 14.210 3/11/60
248-14-220 26 6/27/69
248-14-230 171 1/23/79

248-14-235
248-14-240

171
171

1/23/79
1/23/79
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248-14-245 1M 1/23/19
248-14-250 171 1/23/19
248-14-260 171 1/23/19
248-14-270 171 1/23/19
248-14-285 105 10/4/74
248-14-290 9% 1/ 9/74
248-14-295 133 8/11/76
248-14-296 133 8/11/76
248-14-300 94 1/ 9/74
248-14-401 17 1/23/19

WSR 79-12-019
ADOPTED RULES

SKAGIT VALLEY COLLEGE
[Resolution 79-6—Filed November 15, 1979]

Be it resolved by the board of trustees, of the Skagit
‘Valley College, Community College District No. 4, act-
ing at Mount Vernon, Washington, that it does promul-
gate and adopt the annexed rules relating to rules of
conduct and enforcement procedures, amending chapter
132D-14 WAC and parking and traffic regulations,
amending chapter 132D-16 WAC.

This action is taken pursuant to Notice No. WSR 79—
10-157 filed with the code reviser on 10/3/79. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the Skagit Valley College, Commu-
nity College District No. 4 as authorized in RCW
28B.50.140(13).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 13, 1979.

By Dolores Cobb
Chairman

AMENDATORY SECTION (Amending Order 1-70,
filed 6/29/70)

WAC 132D-14-020 DEFINITIONS. As used in
this chapter 132D-14 WAC, the following words and
phrases shall mean:

(1) "Academic dishonesty" shall mean plagiarism,
cheating on examinations, fraudulent representation of
student work product or other similar acts of academic
dishonesty.

(2) "Alcoholic beverages” shall mean the definition of
liquor as contained within RCW 66.04.010(16) as now
law or hereafter amended.

(3) "Assembly” shall mean any overt activity engaged
in by two or more persons, the object of which is to gain
publicity, advocate a view, petition for a cause or dis-
seminate information to any person, persons or group of
persons.

(4) "ASSVC" shall mean the Associated Students of
Skagit Valley College as defined in the constitution of
that body.

(5) "Board" shall mean the Board of Trustees of
Community College District No. 4, state of Washington.
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(6) ((*BOE —shatt-mean-theBoard-of Controt-asde-
et o of-the ASSYE

#)) "Chief administrative officer” shall mean the
President of Skagit Valley College and President of
Community College District No. 4.

((€8))) (@) "College™ shall mean Skagit Valley Col-
lege and any other community college centers or facili-
ties established within Community College District No.
4.

((£97)) (8) "College facilities" shall mean and include
any or all real property controlled or operated by the
college and shall include all buildings and appurtenances
affixed thereon or attached thereto district—wide.

((£163)) (9) "Demonstrations” shall mean any overt
activity engaged in by one or more persons, the object of
which is to gain publicity, advocate a view, petition for a
cause or disseminate information to any person, persons
or group of persons.

((eH)) (10) "Disciplinary action” shall mean and
include the expulsion, suspension or reprimand of any
student by the chief administrative officer pursuant to
WAC 132D-14-290 for the violation of any designated
rule or regulation of the rules of conduct for which a
student is subject to disciplinary action.

((€+2))) (11) "Drugs and narcotics” shall mean and
include any narcotic as defined in RCW 69.33.220(14)
as now law or hereafter amended and ‘shall include any
dangerous drug as defined in RCW 69.40.060 as now
law or hereafter amended.

((613)) (12) "Faculty members” shall mean any em-
ployee of Community College District No. 4 who re-
ceived a probationary faculty appointment or faculty
appointment under the terms of community college ten-
ure law, section 33, chapter 283, Laws of 1969 ex. sess.,
as now law or hereafter amended.

((H))) (13) "Judiciary committee” shall mean the
committee of that name which is part of the allcollege
committee structure at Skagit Valley College.

((15)) (14) "Rules of conduct” shall mean those
rules contained within chapter 132D-14 WAC as now
exist or which may be hereafter amended, the violation
of which subject a student to disciplinary action.

((€163)) (15) "Student” shall mean and include any
person who is regularly enrolled at the college.

((617)) (16) "College disciplinary court” shall mean
the judicial body provided in WAC 132D-14-230.

((€18))) (17) "Trespass” shall mean the definition of
trespass as contained within chapter 7, Laws of 1969 as
now law or hereafter amended. ’

AMENDATORY SECTION (Amending Order 1-70,
filed 6/29/70)

WAC 132D-14-080 CLASSROOM CONDUCT.
(1) Any student who, by any act of misconduct, sub-
stantially disrupts any college class by engaging in con-
duct that renders it difficult or impossible to maintain
the decorum of the faculty member's class shall be sub-
ject to disciplinary action.

(2) The instructor of each course offered by the col-
lege shall be authorized to take such summary steps as
may be necessary to preserve order and to maintain the
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effective cooperation of the class in fulfilling the objec-
tives of the course; provided, a student shall have the
right to appeal such summary disciplinary action to the
((dean—of-students)) assistant to the president for stu-
dent affairs. The ((dean—of—students)) assistant to the
president for student affairs shall administer such ap-
peals in accordance with the provisions in WAC 132D~
14-210.

AMENDATORY SECTION (Amending Order 1-70,
filed 6/29/70)

WAC 132D-14-100 CRIMINAL VIOLATIONS.
(1) Any student engaged in college related activities who
shall commit larceny of the property of another, as de-
fined in RCW 9.54.010, shall be subject to disciplinary
action. A

(2) No faculty, staff or other employee or student
shall have on his person, in his vehicle, or otherwise in
his possession, any gun, pistol, or firearm, or explosives
or other dangerous weapons or instruments on college
property or at college activities.

(3) Any student who shall assault another in the
manner prohibited by RCW 9.11.010, 9.11.020 or 9.11-
.030, shall be subject to disciplinary action.

((63))) (4) Any student engaged in college related ac-
tivities who engages in acts of forgery as defined in
RCW 9.44.010, shall be subject to disciplinary action.

AMENDATORY SECTION (Amending Order 1-70,
filed 6/29/70)

WAC 132D-14-110 DISTRIBUTION OF
PRINTED AND OTHER MATERIALS. (1) Hand-
bills, leaflets, newspapers and similar related matter may
be sold or distributed free of charge by any student or
students or by members of recognized student organiza-
tions or by college employees on or in college facilities at
locations specifically designated by the ((directorofstu=
dent—activities)) office of student affairs; provided such
distribution or sale does not interfere with the ingress
and egress of persons, or interfere with the free flow of
vehicular or pedestrian traffic.

(2) Such handbills, leaflets, newspapers and related
matter must bear identification as to the publishing
agency and distributing organization or individual.

(3) All nonstudents shall register with the ((director
of-studentactivities)) office of student affairs prior to the
distribution of any handbill, leaflet, newspaper or related
matter. Nonstudents shall not sell handbills, leaflets,
newspapers or related matter on or in the college
facilities.

(4) Any person or persons who violate provisions of
subparagraphs (1) and (2) above will be subject to dis-
ciplinary action.

AMENDATORY SECTION (Amending Order 1-70,
filed 6/29/70)

WAC 132D-14-150 SPEAKERS ON CAMPUS.
(1) A speaker or performer may appear on campus on
the basis of an approved invitation extended by a duly
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recognized student, student—faculty or faculty organiza-
tion subject to the legal restraints imposed by the laws of
the United States and the state of Washington.

(2) The appearance of an invited speaker on the cam-
pus does not represent an endorsement, either implicit or
explicit, of his views by the college, its students, its fac-
ulty, its administration or its board.

(3) In addition to the college scheduling regulations
that govern all events at the college, individuals or or-
ganizations desiring to present noncollege speakers must
obtain scheduling approval before an invitation is
extended.

(4) The scheduling of facilities for hearing invited
speakers shall be made through the office of ((theDean

of -Students—{Assoctate Dean—of —Continuing—Education
for-eventshetd-imtheevening))) student affairs with ap-
propriate _approvals through the college scheduling of

events procedure by the recognized inviting campus in-
dividual or organization.

(5) The appearance of a speaker or performer on
campus shall be scheduled in accordance with college
scheduling regulations.

(6) Violation of this section shall be cause for disci-
plinary action.

AMENDATORY SECTION (Amending Order 1-70,
filed 6/29/70)

WAC 132D-14-200 SUMMARY SUSPENSION.
(1) If the chief administrative officer, or in his absence
his designee, has cause to believe that any student has
violated any law of the state of Washington or the Unit-
ed States, or any of the rules of conduct contained in
chapter 132D-14 WAC, and the chief administrative
officer or his designee also has further cause to believe
that the student’s violation involves:

(a) Participation in mass protest or demonstration vi-
olative of WAC 132D-14-070 or 132D-14-140, and
that immediate disciplinary action is necessary to restore
order on the campus owned and/or operated by the col-
lege; or

(b) Violation of any other rule of conduct and there
appears also to be a significant probability that said vio-
lation or violations will continue to the great injury of
the college, so as to render the disciplinary proceeding
process contained in chapter 132D-14 WAC ineffectual:

Then the chief administrative officer or his designee
shall, pursuant to the following rules, have authority to
suspend said student for the maximum of ten days prior
to any subsequent disciplinary proceedings initiated ac-
cording to WAC 132D-14-210.

(2) If the chief administrative officer or his designee .
exercises the authority conferred by subparagraph (1)
above against any student, he shall:

(a) Direct the ((deamof-students)) assistant to the
president for student affairs to cause notice hereof to be
served upon said student by registered or certified mail
at the student's last known address, or by causing per-
sonal service of such notice upon said student; and

(b) The notice shall be entitled "Notice of Summary
Suspension Proceeding” and shall state:

(i) The charges against the student, including refer-
ence to the law and/or rules of conduct involved; and
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(ii) That the student charged must appear before the
((dean—ofstudents—or-thcdean'sdesigmee)) assistant to
the president for student affairs at a time to be set by
the ((dean)) assistant to the president for student affairs,
but not later than twenty—four hours from the date and
time of receipt of the "Notice of Summary Suspension
Proceeding.”

(3) At the summary suspension hearing:

(a) The college, through the office of ((the—dean—of
students;or—the—dean's—designee)) student affairs, shall
make a determination as to whether there is probable
cause to believe that the violation stated in the notice of
summary suspension proceedings to the student did oc-
cur, and whether there is cause to believe that immedi-
ate suspension is necessary; and

(b) The student may offer oral testimony of himself or
of any person, submit any statement or affidavit on his
own behalf, examine any affidavit, cross—examine any
witness who may appear against him and submit any
matter in extenuation or mitigation of the offense or of-
fenses charged; and

(c) The ((deanmof-students)) assistant to the president
for student affairs shall at the time of the summary sus-
pension proceeding determine whether there is probable
cause to believe that a violation of law or of the rules of
conduct has occurred, and whether there is cause to be-
lieve that immediate suspension is necessary; and

(d) In the course of making such a decision, the
((dean—ofstudents)) assistant to the president for stu-
dent affairs may only consider the sworn affidavit or oral
testimony of persons who have alleged that the student
charged has committed a violation of law or of the rules
of conduct and the oral testimony and affidavits submit-
ted by the student charged.

(4) If the ((deanmof-students)) assistant to the presi-
dent for student affairs, following the conclusion of the
summary suspension proceeding, finds that there is
probable cause to believe that:

(a) The student, against whom specific violations of
law or of rules of conduct are alleged, has committed
one or more such violations upon any college facility;
and

(b) That summary suspension of said student is nec-
essary to attain peace and order on the campus; and

(c) Such violation or violations of the law or of the
rules of conduct constitute grounds for disciplinary pro-
bation or dismissal pursuant to WAC 132D-14-290; or

(d) If the student to whom the "Notice of Summary
Suspension Proceeding” has been served pursuant to
subparagraph (2) above and said student fails to appear
at the time and place designated for the summary sus-
pension hearing,

Then the ((deamof-students)) assistant to the presi-
dent for student affairs may, with the written approval
of the chief administrative officer, suspend such student
from the college for a maximum of ten days.

(5) If a student is suspended for ten days pursuant to
the above rules:

(a) The student will be provided with a written copy
of the ((deamof-student's)) assistant to the president for
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student affairs' findings of fact and conclusions, as ex-
pressly concurred in by the chief administrative officer;
and

(b) The student shall be served a copy of the notice of
suspension by personal service or by registered mail, no-
tice by mail to be sent to the student's last known ad-
dress; and

(c) The suspension shall be effective for a ten day pe-
riod dating from the day the notice of suspension is
mailed or personal service accomplished.

(6) Any student aggrieved by an order issued at the
summary suspension proceeding may appeal the same
pursuant to the appeal procedure contained in WAC
132D-14-220.

AMENDATORY SECTION (Amending Order 1-70,
filed 6/29/70)

WAC 132D-14-210 INITIAL DISCIPLINARY
PROCEEDINGS. (1) All disciplinary proceedings will
be initiated by the ((dean—of-students)) assistant to the
president for student affairs or his designated
representative.

(2) Any student accused of violating any provision of
the rules of conduct, except the special provisions set
forth in WAC 132D-14-080(3), will be called for an
initial conference with the ((deanmof-students)) assistant
to the president for student affairs or his desngnated rep-
resentative, and will be informed of what provision or
provisions of the rules of conduct he is charged with vio-
lating, and what appears to be the maximum penalties,
if any, which might result from initiation of a disciplin-
ary proceeding.

(3) After considering the evidence in the case and in-
terviewing the student or students accused of violating
the rules of conduct, the ((deamof-students)) assistant to
the president for student affairs, or his designated repre-
sentative, may take any of the following actions:

(a) Terminate the proceeding, exonerating the student
or students;

(b) Dismiss the case after whatever counseling and
advice may be appropriate;

(c) Impose minor sanctions directly (warning, repri-
mand) subject to the student's right of appeal as provid-
ed in WAC 132D-14-220.

(d) If major sanctions are deemed necessary, the
((dean—of —studerits)) assistant to the president for stu-
dent affairs may recommend that the chief administra-
tive officer impose disciplinary action pursuant to WAC
132D-14-240.

AMENDATORY SECTION (Amending Order 1-70,
filed 6/29/70)

WAC 132D-14-220 APPEAL OF DISCIPLIN-
ARY ACTION TAKEN BY THE ((PEAN-OF-STU-
DENTS)) ASSISTANT TO THE PRESIDENT FOR
STUDENT AFFAIRS. Any disciplinary action taken by
the ((dean—of-students)) assistant to the president for
student affairs or his designated representative in ac-
cordance with WAC 132D-14-210(c) may be appealed
to the student court. All appeals by a student must be
made in writing to the college disciplinary court and
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presented to the chief justice of the college disciplinary
court within seven days after the student has been noti-
fied of the action taken by the ((dean—of-students)) as-
sistant to the president for student affairs or his
designated representative.

AMENDATORY SECTION (Amending Order 1-70,
filed 6/29/70)

WAC 132D-14-230 COMPOSITION AND
STRUCTURE OF THE COLLEGE DISCIPLINARY
COURT. (1) The college disciplinary court shall be
composed of a chief justice, associate chief justice and
seven associate justices selected as follows:

(a) The chief justice shall be a student in .good aca-
demic standing at the college, and he shall be appointed
by the ASSVC president ((with—the—advice-and—consent
of the-BOE€)) for a one year term; and

(b) The associate chief justice shall be a faculty
member or administrator appointed by the chief admin-
istrative officer of the college for a three year term; and

(c) The associate justices shall be selected as follows:

(i) Four associate justices shall be students in good
academic standing appointed by the ASSVC president
((with-the-advice-and-consent-of-the BOE)) for one year
terms; and

(ii) Two associate justices shall be faculty members
((cteeted)) selected by the faculty ((semate)) for two
year terms; and

(iii) One associate justice shall be an administrator
appointed by the chief administrative officer of the col-
lege for a two year term; and

(iv) Members of the college disciplinary court shall be
chosen by no later than October 15 of each academic
year.

(d) A chief justice, associate chief justice, and
associate justices shall serve during their term of office
as set forth above and until their successors are appoint-
ed or elected.

(2) If any member of the college disciplinary court is
unable to consider a particular disciplinary proceeding
for any reason, including but not limited to conflict of
interest, matters of conscience or related reasons, such
members shall abstain from considering the issues. If the
chief justice and associate chief justice abstain pursuant
to the above procedure, the members of the college dis-
ciplinary court shall elect a temporary chief justice who
will preside over the court.

(3) The chief justice, or in his absence the associate
chief justice except under circumstances described in
subparagraph (2) above, shall preside over all court pro-
ceedings in cases relating to student violation of the rules
of conduct established by chapter 132D-14 WAC. The
presiding officer of the college disciplinary court shall
exercise the powers and duties usually granted to the
presiding officer of a judicial body including but not
limited to the power to make rulings on all evidentiary
procedural matters heard in the course of the disciplin-
ary hearing.

(4) A quorum for all proceedings of the college disci-
plinary court shall consist of the chief justice, or in his
absence the associate chief justice, and at least four
associate justices; provided, in the event that the chief
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justice and associate chief justice have been replaced in
accordance with subparagraph (2) above, the college
disciplinary court shall meet to elect a temporary chief
justice.

(5) A recorder shall be appointed by the chief admin-
istrative officer to be present at all proceedings of the
college disciplinary court involving hearings relating to
violations of the rules of conduct, and the recorder shall
record, transcribe and maintain reasonable written re-
cords of all such proceedings.

AMENDATORY SECTION (Amending Order 1-70,
filed 6/29/70)

WAC 132D-14-240 PROCEDURES FOR
HEARING BEFORE THE COLLEGE DISCIPLIN-
ARY COURT. (1) The college disciplinary court shall
conduct a hearing within ten days after disciplinary ac-
tion has been referred to the court and shall give the
student charged with a violation of the rules of conduct
a minimum of seven days notice as specified in subpara-
graph (3) below.

(2) The college disciplinary court will hear, de novo,
and make recommendations to the chief administrative
officer of the college on all disciplinary cases referred to
it by the ((deanmof-students)) assistant to the president
for student affairs or by appeal as specified in WAC
132D-14-220.

(3) The student has a right to a fair and impartial
hearing before the college disciplinary court on any
charge of violating the rules of conduct. The student's
failure to cooperate with the hearing procedures herein-
after outlined, however, shall not preclude the college
disciplinary court from making its findings of fact, con-
clusions and recommendations as provided herein.

(4) The student shall be given written notice of the
time and place of the hearing before the college disci-
plinary court by personal service or registered mail and
be afforded not less than seven days notice thereof. Said
notice shall contain:

(a) A statement of time, place and nature of the dis-
ciplinary proceeding; and

(b) A statement of the charges against him including
reference to the particular sections of the rules of con-
duct involved.

(5) The student shall be entitled to hear and examine
the evidence against him and be informed of the identity
of its source. He shall be entitled to present evidence in
his own behalf and cross examine witnesses testifying
apainst him as to factual matters.

(6) If the student elects to choose a duly licensed at-
torney admitted to practice in any state of the United
States as his counsel, he must tender three days notice
thereof to the ((deamof-students)) assistant to the presi-
dent for student affairs.

(7) In all disciplinary proceedings, the college may be
represented by a designee appointed by the ((deamof
students)) assistant to the president for student affairs;
said designee may then present the college's case against
the student accused of violating the rules of conduct;
provided, that in those cases in which the student elects
to be represented by a licensed attorney, the ((dean—of
students)) assistant to the president for student affairs
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may elect to have the college represented by an assistant
attorney general.

(8) A reasonable written record of all the evidence
and facts presented to the college disciplinary court dur-
ing the course of the proceedings will be taken. A copy
thereof shall be available at the office of the ((dean—of
students)) assistant to the president for student affairs.

(9) Proceedings of the college disciplinary court shall
be presided over by a presiding officer as provided in
WAC 132D-14-230.

AMENDATORY SECTION (Amending Order 1-70,
filed 6/29/70)

WAC 132D-14-280 FINAL DECISION
REGARDING DISCIPLINARY ACTION. (1) The
chief administrative officer of the college or any repre-
sentative he may designate except the ((deam—of—stu=
dents)) assistant to the president for student affairs
shall, after reviewing the record of the case, include in
the report of the college disciplinary court any statement
filed by the student, either his indicated approval of the
recommendations of the college disciplinary court or
give directions as to what lesser disciplinary action shall
be taken.

(2) If the chief administrative officer decides that dis-
cipline is to be imposed after the review provided by the
above section, the chief administrative officer or his des-
ignee shall notify the student in writing of the discipline
imposed. In case of an unmarried minor student, written
notice of any action involving dismissal or disciplinary
action shall be sent also to parent or guardian of the
student.

AMENDATORY SECTION (Amending Order 1-70,
filed 6/29/70)

WAC 132D-14-290 DISCIPLINARY ACTION.
The following disciplinary actions are hereby established
and shall be the sanctions imposed upon violators of the
rules of conduct:

(1) Disciplinary warning: Notice to a student, either
verbally or in writing, that he has been in violation of
the rules of conduct or has otherwise failed to satisfy the
college's expectations regarding conduct. Such warnings
imply that continuation or repetition of the specific con-
duct involved or other misconduct will result in one of
the more serious disciplinary actions described in sub-
paragraphs (3) or (4) below.

(2) Reprimand: Formal action censuring a student for
violation of the rules of conduct. Reprimands are always
made in writing to the student by the officer or agency
taking the action, with copies to the office of ((thedean
of students)) student aflairs. A reprimand indicates to
the student that continuation or repetition of the specific
conduct involved or other misconduct will result in one
of the more serious disciplinary actions described in
subparagraphs (3) or (4) below.

(3) Disciplinary probation: Formal action placing
conditions upon the student's continued attendance for
violation of the rules of conduct. The office placing the
student on disciplinary probation will specify, in writing,
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the period of probation and the conditions, such as lim-
iting the student's participation in extracurricular activi-
ties. Disciplinary probation may be for a specified term
or for an indefinite period which may extend to gradua-
tion or other termination of the student's enrollment in
the college. Violation of disciplinary probation shall be
cause for disciplinary action.

(4) Summary suspension: Formal action suspending a
student for violation of the rules of conduct. Summary
suspension of a student shall be made only by the chief
administrative officer of the college or his designee, pur-
suant to the rules provided in WAC 132D-14-200, for a
maximum of ten academic calendar days prior to any
subsequent disciplinary proceeding initiated under the
rules of conduct contained in chapter 132D-14 WAC.

(5) Dismissal: Termination of a student status for vi-
olation of the rules of conduct. A student may be dis-
missed only with the approval of the chief administrative
officer of the college. Dismissal may be for a stated or
for an indefinite period. The notification dismissing a
student will indicate, in writing, the term of the dismiss-
al and any special conditions which must be met before
readmission. There is no refund of fees for the quarter in
which the action is taken, but fees paid in advance for a
subsequent quarter are to be refunded.

AMENDATORY SECTION (Amending Order 1-70,
filed 6/29/70)

WAC 132D-14-330 EFFECTIVE DATE OF THE
RULES OF CONDUCT. The rules contained within
chapter 132D-14 WAC shall become effective ((upon

fited)) thirty days after filing with the code reviser.

AMENDATORY SECTION (Amending Order 2-70,
filed 6/29/70) -

WAC 132D-16-020 DEFINITIONS. As used in
this chapter, the following words and phrases shall
mean:

(1) "Board" shall mean the Board of Trustees of
Community College District No. 4, state of Washington.

(2) "Campus” shall mean any or all real property
owned, operated or maintained by Community College
District No. 4, state of Washington.

(3) ((“Dreamrofstudents™)) "Assistant to the President
for Student Affairs” shall mean the ((deanofstudents))
Assistant to the President for Student Affairs of Skagit
Valley College.

(4) "College" shall mean Skagit Valley College and
any other community college centers or facilities estab-
lished within Community College District No. 4.

(5) "Faculty members" shall mean any employee of
Community College District No. 4 who is certified to
teach in a community college in the state of
Washington.

(6) "College disciplinary court" shall mean the court
system established by WAC 132D-14-230.

(7) "Security officer” shall mean an employee of the
college, legally deputized by the Mount Vernon Police
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Department, who is responsible to the ((deanm—of—stu=
dents)) Assistant to the President for Student Affairs for
campus security.

(8) "Staff” shall mean the classified members em-
ployed by the college.

(9) "Student” shall mean any person who is enrolled
in the college as a student.

(10) "Vehicle" shall mean an automobile, truck or
other such vehicle and two—wheeled vehicles empowered
by a motor.

(11) "Visitors" shall mean any person or persons who
come upon the campus as guests and any person or per-
sons who lawfully visit the campus for purposes which
are in keeping with the college's role as an institution of
higher learning in the state of Washington.

AMENDATORY SECTION (Amending Order 2-70,
filed 6/29/70)

WAC 132D-16-050 AUTHORIZATION FOR
ISSUANCE OF PERMITS. The ((dean—of—students))
Assistant to the President for Student Affairs or his des-
ignate, is authorized to issue parking permits to students,
faculty members, staff members, guests and visitors of
the college pursuant to the following regulations:

(1) Students may be issued a parking permit upon the
registration of his vehicle with the college at the begin-
ning of each academic period; provided, said academic
period shall not include summer school.

(2) Faculty and staff members may be issued a park-
ing permit upon the registration of their vehicles at the
beginning of fall quarter: PROVIDED, That new faculty
and staff members employed during the regular aca-
demic year may be issued a parking permit upon the
registration of their vehicles at the time they begin their
employment at the college.

(3) The ((deamof-students)) Assistant to the Presi-
dent for Student Affairs, or his designate, may issue
temporary and special parking permits when such per-
mits are necessary to enhance the business or operation
of the college.

AMENDATORY SECTION (Amending Order 2-70,
filed 6/29/70)

WAC 132D-16-060 VALID PERMIT. A valid
parking permit is:

(1) An unexpired parking permit registered and prop-
erly displayed; or

(2) A temporary parking permit authorized by the
((dean—of-students)) Assistant to the President for Stu-
dent Affairs, or his designate, and properly displayed; or

(3) A special parking permit authorized by the ((dean
of-students)) Assistant to the President for Student Af-
fairs, or his designate, and properly displayed.

AMENDATORY SECTION (Amending Order 2-70,
filed 6/29/70)

WAC 132D-16-090 PERMIT REVOCATION.
Parking permits are the property of the college and may
be recalled by the ((dean—of-students)) Assistant to the
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President for Student Affairs for any of the following
reasons:

(1) When the purpose for which the permit was issued -
changes or no longer exists; or

(2) When a permit is used by an unregistered vehicle
or by an unauthorized individual; or

(3) Falsification on a parking permit application; or

(4) Continued violations of parking regulations; or

(5) Counterfeiting or altering a parking permit.

AMENDATORY SECTION (Amending Order 2-70,
filed 6/29/70)

WAC 132D-16-110 RIGHT TO APPEAL PER-
MIT REVOCATION OR REFUSAL TO GRANT
PERMIT. When a parking permit has been recalled
pursuant to WAC 132D-16-090 or has been refused in
accordance with WAC 132D-16-100, such action by the
((dean—ofstudents)) Assistant to the President for Stu-
dent AfTairs, or his designate, may be appealed pursuant
to WAC 132D-14-220.

AMENDATORY SECTION (Amending Order 2-70,
filed 6/29/70)

WAC 132D-16-130 DESIGNATION OF PARK-
ING SPACE. The parking space available on campus
shall be designated and allocated by the ((deanmof-stu=
dents)) Assistant to the President for Student Affairs, or
his designate, in such a manner as will best effectuate
the objectives of the rules and regulations in this
chapter.

(1) Faculty and staff spaces will be so designated for
their use; and

(2) Student spaces will be so designated for their use;
provided, physically handicapped students may be
granted special permits to park in close proximity to the
classrooms used by such students; and

(3) Parking spaces will be designated for use of visi-
tors on campus.

AMENDATORY SECTION (Amending Order 2-70,
filed 6/29/70)

WAC 132D-16-170 REGULATORY SIGNS
AND DIRECTIONS. The ((deamrof-students)) Assist-
ant to the President for Student AfTairs, or his designate,
is authorized to erect signs, barricades and other struc-
tures and to paint marks or other directions upon the
entry ways and streets on campus and upon the various
parking lots owned or operated by the college. Such
signs, barricades, structures, markings and directions
shall be so made and placed as in the opinion of the
((deanof-students)) Assistant to the President for Stu-
dent Affairs, or his designate, will best effectuate the
objectives stated in WAC 132D-16-010 and will best
effectuate the rules and regulations contained in this
chapter.

Drivers of vehicles shall observe and obey the signs,
barricades, structures, markings and directions erected
pursuant to this section. Drivers shall also comply with
the directions given them by the campus security officer
in the control and regulations of traffic.
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AMENDATORY SECTION (Amending Order 2-70,
filed 6/29/70)

WAC 132D-16-200 SPECIAL TRAFFIC AND
PARKING REGULATIONS AND RESTRICTIONS
AUTHORIZED. Upon special occasions causing addi-
tional and/or heavy traffic and during emergencies the
((deanmof-students)) Assistant to the President for Stu-
dent Affairs, or his designate, is authorized to impose
additional traffic and parking regulations and restrictions
for the achievement of the objectives specified in WAC
132D-16-010.

AMENDATORY SECTION (Ahcnding Order 2-70,
filed 6/29/70)

WAC 132D-16-210 TWO WHEELED MOTOR
BIKES OR BICYCLES. (1) All two—wheeled vehicles
empowered by a motor or foot shall park in a space des-
ignated by the security officer.

(2) No vehicle shall be ridden on the sidewalks on
campus at any time unless authorized by the ((deanmof
students)) Assistant to the President for Student Affairs
or his designate. ’

AMENDATORY SECTION (Amending Order 2-70,
filed 6/29/70)

WAC 132D-16-220 REPORT OF ACCIDENTS.
The operator of any vehicle involved in an accident on
campus resulting in the injury to or death of any person
or total or claimed damage to either or both vehicles of
any amount, shall within twenty—four hours after such
accident make a written report thereof to the ((deanof
students)) Assistant to the President for Student Afairs
on forms to be furnished by said ((deam—of-students))
Assistant to the President for Student Affairs. This does
not relieve any person so involved in an accident from
his responsibility to file a state of Washington Motor
Vehicle Accident Report.

AMENDATORY SECTION (Amending Order 2-70,
filed 6/29/70)

WAC 132D-16-240 ENFORCEMENT. (1) En-
forcement of the parking rules and regulations will begin
the first week of full classes of the fall quarter and will
continue until the end of spring quarter. These rules and
regulations will not be enforced during summer quarter,
Saturdays, Sundays and official college holidays.

(2) The ((dean—of-students)) Assistant to the Presi-
dent for Student Affairs, or his designate, shall be re-
sponsible for the enforcement of the rules and
regulations contained in this chapter. Pursuant to the
provisions of WAC 132D-16-290, the ((dean—of—stu=
dents)) Assistant to the President for Student Affairs is
authorized to delegate this responsibility to the campus
security officer or other subordinates.

AMENDATORY SECTION (Amending Order 2-70,
filed 6/29/70)

WAC 132D-16-250 [ISSUANCE OF TRAFFIC
TICKETS. Upon the violations of any of the rules and
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regulations contained in this chapter the ((dean—of-stu=
dents)) Assistant to the President for Student Affairs,
his designate or subordinates may issue a summons or
traffic ticket setting forth the date, the approximate
time, permit number, license number, name of permit
holder, infraction, officer and schedule of fines. Such
summons or traffic tickets may be served by attaching or
affixing a copy thereof to the vehicle allegedly involved
in such violation, or by placing a copy thereof in some
prominent place outside such vehicle or by personally
serving the operator.

AMENDATORY SECTION (Amending Order 2-70,
filed 6/29/70) '

WAC 132D-16-260 FINES AND PENALTIES.
The ((deamof-students)) Assistant to the President for
Student Affairs, or his designate, is authorized to impose
the following fines and penalties for the violation of the
rules and regulations contained in this chapter:

(1) « ; '

i i 1)) A fine of $((1:60))5.00 will
be levied for all violations of the regulations contained in
this chapter: PROVIDED, That if the fine is paid within
twenty—four hours of the issuance of the ticket, the fine

will be reduced to ((-25-centsprovided—further—finesnot

pounding-and-storage:)) The college reserves the right to

impound any illegally parked vehicle at either the own-
er's or driver's expense. The college assumes no respon-
sibility in the event of damage resulting from
impounding or storage of any illegally parked vehicle.

(3) An accumulation of traffic violations by a student
will be cause for disciplinary action, and the ((dean—of
students)) Assistant to the President for Student Aflairs
shall initiate disciplinary proceedings against such stu-
dent pursuant to WAC 132D-14-210.

(4) Vehicles involved in more than two violations of
these regulations within a twelve month period may be
impounded as provided for in subsection (2) herein.

(5) Fines will be paid in the front office at the regis-
tration desk.

(6) Unpaid fines will be referred to the business office
for collection. Fines may be deducted from wages owing
to employees or other funds held by the college. Where
collection efforts are unsuccessful, transcripts, quarterly
grade reports, or permission to re-register may be
withheld.
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(7) It is a misdemeanor to park in a parking place re-
served for the physically disabled without displaying the
special card, license plate or decal issued by the depart-

ment of licensing.

AMENDATORY SECTION (Amending Order 2-70,
filed 6/29/70)

WAC 132D-16-290 DELEGATION OF AU-
THORITY. The authority and powers conferred upon
the ((deanmof-students)) Assistant to the President for
Student Affairs by these regulations shall be subject to
delegation by him to his subordinates.

WSR 79-12-020
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-125—Filed November 15, 1979}

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is chum salmon have cleared the
area.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). "

APPROVED AND ADOPTED November 15, 1979.

By Gordon Sandison
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-36-02100Q CLOSED AREA (79-118)

WSR 79-12-021
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-126—Filed November 15, 1979]

1, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to commercial
fishing regulations.

1, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is a portion of Area 8A is closed
to protect chum salmon bound for the Stillaguamish and
Snohomish Rivers. Areas 12, 12B and 12C are closed to
protect Hood Canal chum salmon runs. Deep and Salt
Crecks and the Dungeness, Elwha, Pysht, Sail and Sekiu
Rivers are closed to protect Strait coho and chum salm-
on. Portions of Area 13B are closed to protect south
Puget Sound chum salmon. The Nooksack River is
closed to protect Nooksack River chum salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 15, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-006DOE CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 6D.

NEW SECTION

WAC 220-28—006FOG CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from the waters of the Dungeness,
Elwha, Pysht, Sail and Sekiu Rivers and from the waters
of Deep and Salt Creeks.

NEW SECTION

WAC 220-28-007F0I CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from the waters of the Nooksack
River. )
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NEW SECTION

WAC 220-28-008A0M CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 8A, except that portion
inside and easterly of a line projected from Mission
Point to red run buoy No. 2 and thence to Hermosa
Point.

NEW SECTION

WAC 220-28-008F0V CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from that portion of the Skagit
River upstream from the confluence of the north and
south forks, including all tributaries. '

NEW SECTION

WAC 220-28-01200N CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 12.

NEW SECTION

WAC 220-28-012BOH CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 12B.

NEW SECTION

WAC 220-28-012C0S CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 12C.

NEW SECTION

WAC 220-28-013B0J CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 13B, except in the fol-
lowing portions of 13B:

(a) that portion south of a line projected true East
from Salom Point and north of a line projected from
Unsal Point to Brisco Point,

(b) that portion south of a line projected from
Dougall Point to McClane Cove and north of a line pro-
Jected true East from Hungerford Point.
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-28-00800X CLOSED AREA (79—
12‘\?’AC 220-28-008A0L CLOSED AREA (79-
“‘\Si/AC 220-28-008FOU CLOSED AREA (79-
Z:g’AC 220-28-012COR CLOSED AREA (79-

WAC 220-28-013B01 CLOSED AREA (79-112)

WSR 79-12-022
NOTICE OF PUBLIC MEETINGS

HOSPITAL COMMISSION
[Memorandum—November 14, 1979)

The State Hospital Commission will meet in Seattle at
the University Tower Hotel, N.E. 45th and Brooklyn
Avenues on December 6, 7, 13, 14, 19 and 20. The hos-
pitals scheduled for informal hearings have previously
filed with the Commission their annual budget and rate
requests or their requests for amendments to their previ-
ously approved budget and rates. Staff findings and rec-
ommendations will be prepared and transmitted to the
scheduled hospitals and to members of the Hospital
Commission in accordance with WAC 261-40-135,
Such information is on file in the Commission's office
and is available for inspection.

WSR 79-12-023
NOTICE OF PUBLIC MEETINGS

HOSPITAL COMMISSION
[Memorandum—November 14, 1979]

The State Hospital Commission is scheduled to meet on
Thursday, November 29, 1979, beginning at 9:30 a.m.,
at the University Tower Hotel, N.E. 45th and Brooklyn
Avenues, Seattle, Washington. The hospitals scheduled
for informal hearings have previously filed with the
Commission their annual budget and rate requests or
their requests for amendments to their previously ap-
proved budget and rates. Staff findings and recommen-
dations will be prepared and transmitted to the
scheduled hospitals and to members of the Hospital
Commission in accordance with WAC 261-40-135.
Such information is on file in the Commission's office
and is available for inspection.

WSR 79-12-024
PROPOSED RULES

SHORELINES HEARINGS BOARD
(Filed November 16, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Shorelines Hearings
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Board intends to adopt, amend, or repeal rules concern-
ing WAC 461-08-070;

that such agency will at 10:00 a.m., Wednesday, Jan-
uary 23, 1980, in the Number One South Sound Center,
Lacey, Washington 98504, conduct a hearing relative
thereto; _

and that the adoption, amendment, or repeal of such

_rules will take place at 10:00, January 23, 1980, in the -

#1 South Sound Center, Lacey, Washington 98504.

The authority under which these rules are proposed is
chapters 34.04 and 90.58 RCW,

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 23, 1980, and/or orally at 10:00
a.m., Wednesday, January 23, 1980, #1 South Sound
Center, Lacey, Washington 98504.

Dated: November 13, 1979
By: Nat W. Washington
Chairman

AMENDATORY SECTION (Amending Order 771, filed 2/3/77)

WAC 461-08-070 REQUESTS FOR REVIEW TO THE
BOARD—TIME FOR FILING. 1

jocat—government: (1) A Request for Review pursuant to RCW
90.58.180(1) by any person aggrieved shall be filed with the Board
within thirty days of the "date of filing" as defined in RCW

90.58.140(6).

63} (2) The Department of Ecology or the attorney general may,
pursuant to RCW 90.58.180(2) obtain review of any final decision
granting a permit, or granting or denying an application for a permit
issued by a local government by filing a written request with the Board
and the appropriate local government within thirty days from the date
the final decision was actually received by the Department.

WSR 79-12-025
ADOPTED RULES

ENVIRONMENTAL HEARINGS OFFICE
[Order 79-1—Filed November 16, 1979]

I, Nat W. Washington, Chief Executive Officer of the
Environmental Hearings Office, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to the Administrative Procedure Act, chapter 34.04
RCW; the Open Public Meetings Act, chapter 42.30
RCW,; Disclosure of Public Records, chapter 42.17
RCW: the State Environmental Policy Act, chapter-43-
.21C RCW and Exemption from State Environmental
Policy Act, chapter 198-09 WAC and Disclosure of
Public Records, chapter 198—-12 WAC.

This action is taken pursuant to Notice No. WSR 79—
09137 filed with the code reviser on September 5, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 34.04.940,
42.17.250, 42.30.070 and 43.21C.120 and is intended to
administratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 6, 1979.

By Nat W. Washington
Chief Executive Officer

Chapter 198-09 WAC
STATEMENT OF EXEMPTION FROM STATE
ENVIRONMENTAL POLICY ACT

NEW SECTION

WAC 19809010 STATEMENT OF EXEMP-
TION. The environmental hearings office has reviewed
its authorized activities and found them all to be exempt
under the provisions of WAC 197-10-170(7). This sec-
tion is adopted for compliance with the State Environ-
mental Policy Act, chapter 43.21C RCW.

Chapter 198-12 WAC
DISCLOSURE OF PUBLIC RECORDS—PUBLIC
MEETINGS

NEW SECTION

WAC 198-12-010 PURPOSE. The purpose of this
chapter shall be to insure compliance by the environ-
mental hearings office with the provisions of chapter 42-
.17 RCW, Disclosure-Campaign-Finances-Lobbying—
Records (chapter 42.17 RCW), and in particular RCW
42.17.250 through 42.17.320, dealing with public re-
cords; chapters 34.04 and 42.30 RCW.

NEW SECTION

WAC 198-12-020 DEFINITIONS. The following
definitions shall apply:

(1) "Public record" includes any writing containing
information relating to the conduct of government or the
performance of any governmental or proprietary func-
tion prepared, owned, used or retained by any state or
local agency regardless of physical form or
characteristics.

(2) "Writing" means handwriting, typewriting, print-
ing, photostating, photographing, and every other means
of recording any form of communication or representa-
tion, including letters, words, pictures, sound, or sym-
bols, or any combination thereof, and all papers, maps,
magnetic or paper tapes, photographic films and prints,
magnetic or punch cards, discs, drums and other
documents.

(3) The environmental hearings office, created by
chapter 47, Laws of 1979 Ist ex. sess., shall hereinafter
be referred to as the "hearings office.” Where appropri-
ate, the term "hearings office” also refers to the stafl and
employees of the environmental hearings office.
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NEW SECTION

WAC 198-12-030 ORGANIZATION, OPERA-
TION AND PUBLIC MEETING. (1) Organization.
The hearings office is created for the purpose of consoli-
dating administratively the pollution control hearings
board, the forest practices appeals board and the shore-
lines hearings board into one agency of state government
with minimum disturbance to these boards. Membership
powers, functions and duties of the pollution control
hearings board, the forest practices appeals board and
the shorelines hearings board shall be as provided by
law.

(2) Operation. The chairman of the pollution control
hearings board is the chief executive officer of the hear-
ings office.

(3) Public meeting. There is no regular meeting of the
hearings office.

NEW SECTION

WAC 198-12-040 PUBLIC RECORDS AVAIL-
ABLE. All public records of the hearings office as de-
fined in WAC 198-12-020(1) are deemed to be
available for public inspection and copying pursuant to
these rules, except as otherwise provided by RCW 42-
.17.310 and other laws.

NEW SECTION

WAC 198-12-050 PUBLIC RECORDS OFFI-
CER. The public records officer for the hearings office
shall be the administrator, who shall be responsible for
the following: The implementation of the hearings office
rules regarding release of public records, and assurance
of compliance with the public records disclosure require-
ments of chapter 42.17 RCW.

NEW SECTION

WAC 198-12-060 OFFICE HOURS. Public re-
cords shall be available for inspection and copying dur-
ing the customary office hours of the hearings office. For
the purpose of this chapter, the customary office hours
shall be from 8:00 a.m. to noon and from 1:00 p.m. to
5:00 *p.m., Monday through Friday, excluding legal
holidays.

NEW SECTION

WAC 198-12-070 REQUEST FOR PUBLIC RE-
CORDS. In accordance with the requirements of chap-
ter 42.17 RCW, which states that agencies prevent
unreasonable invasions of privacy, protect public records
from damage or disorganization, and prevent excessive
interference with essential functions of the agency, pub-
lic records may be inspected or copied, or copies of such
records may be obtained, by members of the public,
upon compliance with the following procedures:

(1) A request shall be made in writing upon a form
prescribed by the hearings office which shall be available
at its principal office in Lacey. The form shall be pre-
sented to the public records officer, or a designated sub-
stitute if the public records officer is not available. The
request shall include the following information:
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(a) The name and address of the person requesting
the record and the organization represented;

(b) The time of day and calendar day on which the
request was made;

(c) A description of the material requested.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer or a staff member to whom the request is
made to assist the member of the public in appropriately
identifying the public record requested.

NEW SECTION

WAC 198-12-080 COPYING. No fee shall be
charged for the inspection of public records. For printed,
typed and written materials, maximum size 8-1/2 inches
by 14 inches, and other writings as defined in WAC
198-12-020(2) the hearings office shall charge a rea-
sonable fee for providing copies of public records and for
use of the hearings office's copy equipment, payable at
the time copies are furnished. This charge is the amount
necessary to reimburse the hearings office for its actual
costs incident to such copying.

NEW SECTION

WAC 198-12-090 EXEMPTIONS. (1) The hear-
ings office reserves the right to determine that a public
record requested in accordance with the procedures out-
lined in WAC 198-12-070 is exempt under the provi-
sions of RCW 42.17.310. Exemptions shall include, but
are not limited to the following:

(a) Pursuant to RCW 42.17.260, the hearings office
reserves the right to delete identifying details when it
makes available or publishes any public record, in all
cases when there is reason to believe the disclosure of
such details would be an invasion of personal privacy
protected by chapter 42.17 RCW. The public records
officer will justify such deletion in writing.

(b) All public records otherwise exempt by law shall
be considered exempt under the provisions of these rules.

(2) All denials of request for public records will be
accompanied by a written statement specifying the rea-
son for the denial, including a statement of the specific
exemption authorizing the withholding of the records
and a brief explanation of how the exemption applies to
the records withheld.

NEW SECTION

WAC 198-12-100 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUEST. (1) Any person who
objects to the denial of the request for public records
may petition for prompt review of such decision by sub-
mitting a written request for review. The written request
shall specifically refer to the written statement by the
public records officer or other staff member which con-
stituted or accompanied the denial. ,

(2) Following receipt of a written request for review
of a decision denying a public record, the public records
officer or other authorized staff member denying the re-
quest shall refer it to the chief executive officer of the
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hearings office. The chairman or his designee shall im-
mediately consider the matter and either affirm or re-
verse such denial. The request shall be returned with the
final decision, within two business days following the
original denial.

(3) Administrative remedies shall not be considered
exhausted until the request has been returned with a de-
cision or until the close of the second business day fol-
lowing denial of inspection, whichever occurs first.

NEW SECTION

WAC 198-12-110 PROTECTION OF PUBLIC
RECORDS. In order to properly protect the public re-
cords in the custody of the hearings office, the following
guidelines shall be adhered to by any person inspecting
such public records:

(1) No public records shall be removed from the
office;

(2) Inspection of any public records shall be conduct-
ed in the presence of a designated employee;

(3) No public records may be marked or defaced in
any manner during inspection;

(4) Public records which are maintained in the file
jacket, or in a chronological order, may not be disman-
tled except for purposes of copying and then only by a
designated employee;

(5) Access to file cabinets, shelves, vaults, etc., is re-
stricted to the hearings office personnel.

NEW SECTION

WAC 198-12-120 RECORDS INDEX. (1) The
hearings office has available to all persons a current in-
dex which provides identifying information as to the
boards' final opinions, including concurring and dissent-
ing opinions, as well as orders, made in the adjudication
of cases.

(2) The current index promulgated by the hearings
office shall be available to all persons under the same
rules and on the same conditions as are applied to public
records available for inspection.

NEW SECTION

WAC 198-12-130 COMMUNICATION WITH
THE HEARINGS OFFICE. All communications with
the hearings office regarding the administration or the
enforcement of chapter 42.17 RCW, and these rules, re-
quests for decisions by the hearings office and other
matters, shall be addressed as follows: The Environmen-
tal Hearings Office, c/o Administrator, #1 South Sound
Center, Lacey, Washington, 98504.

NEW SECTION

WAC 198-12-140 ADOPTION OF FORM. The
hearings office hereby prescribes for use by all persons
requesting inspection and/or copying or copies of its re-
cords, the form set out below, entitled "Request for
Public Records.”
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We have received your request for copies of our public
records. Please complete the form on the right and re-
turn it with the amount required. We will forward the
requested copies to you as soon as we receive this form.

Thank you.

Return to:

The Environmental Hearings Office
#1 South Sound Center
Lacey, Washington 98504

THE ENVIRONMENTAL HEARINGS OFFICE
REQUEST FOR PUBLIC RECORDS

I certify that the information obtained through this re-
quest for public records will not be used for commercial
purposes.

Number of copies

Number of pages

Per page charge

..........

Total charge

WSR 79-12-026
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed November 16, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning services for the blind, amending chapter
388-72 WAC.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

N. Spencer Hammond

Executive Assistant
Department of Social and Health Services
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Mailstop OB-44 C
Olympia, WA 98504,

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by December 26,

1979. The meeting site is in a location which is barrier

free; .
that such agency will at 10:00 a.m., Wednesday, Jan-
uary 9, 1980, in the Auditorium, State Office Building
#2, 12th and Jefferson, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, January
16, 1980, in William B. Pope's office, 3~-D-14, State
Office Building #2, 12th and Jefferson, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 9, 1980, and/or orally at 10:00
a.m., Wednesday, January 16, 1980, Auditorium, State
Office Building #2, 12th and Jefferson, Olympia,
Washington.

Dated: November 16, 1979
By: N.S. Hammond
Executive Assistant

NEW SECTION

WAC 388-72-050 ELIGIBILITY. By written agreement between
the department of social and health services and the commission for
the blind, financial eligibility is determined by the community services
offices of the department of social and health services and medical eli-
gibility is determined by the commission for the blind.

Persons eligible for prevention of blindness services are:

(1) Individuals eligible for federal aid or general assistance, or
whose needs are included in such aid or assistance, and any child re-
ceiving foster care at the department's expense. No further determina-
tion of eligibility is required.

(2) Individuals eligible for FAMCO or medical only (MO) without
participation from excess income as determined under WAC 388-83—
030 through 388-83-050. No further determination of eligibility is re-
quired. If excess monthly income is available, the application will be
considered for special prevention of blindness funding, see WAC 388—
72-070.

(3) Individuals not meeting the criteria in subsections (1) or (2) of
this section whose inability to pay for eye care is established according
to the standards in WAC 388-72-060 through 388-72-080.

NEW SECTION

WAC 388-72060 EXEMPT RESOURCES. (1) Exempt re-
sources shall be determined in relation to the category of assistance the
patient would qualify for except for income. Available excess resources
shall be applied toward the cost of care.

(2) Full advantage shall be taken of health and accident insurance,
and Medicare benefits. Use must be made of other available medical
resources, such as veteran's hospitals and United States public health
service facilities, unless distance or some unusual factor makes this
impracticable. In an accident case, third party liability must be con-
sidered and reported to the state office and commission for the blind.

NEW SECTION

WAC 388-72-070 ELIGIBILITY DETERMINATION. (1) The
financial eligibility of a person applying under WAC 388-72-050(3)
shall be determined according to the rules of this section.
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(2) If the individual's net income exceeds one month's maintenance
standard in WAC 388-83-035, the following exemptions may be ap-
plied to reduce available monthly income:

(a) Regular payments made for the support of dependents in com-
pliance with a court order;

(b) Life insurance premiums;

(c) Essential transportation costs including car payments and
upkeep;

(d) The actual cost of shelter in excess of thirty percent of the fam-
ily's net income;

(e) Contract or monthly payments on delinquent accounts for rent,
utilities and fuel, provided payments are made regularly and the appli-
cant has receipts for payment;

(f) Current payments on unpaid medical expenses.

(3) Available income after exceptions in subsection (2) of this sec-
tion are allowed shall be applied toward the cost of eye care.

(4) Commission payments in the cost of care follow the department
of social and health services schedule of maximum allowances.

(5) When an applicant qualifies for special prevention of blindness
funding the coding "Z" is used. When an applicant is receiving other
grant or medical assistance, the applicable coding is used and serves as
a basis for securing matching Title XIX funds in all cases meeting Ti-
tle XIX requirements.

NEW SECTION

WAC 388-72-080 RESIDENCE—STATE OF
WASHINGTON. An applicant must be residing in the state of
Washington for other than temporary purposes; however, this rule may
be waived when care is required for an emergent condition or an
injury.

NEW SECTION

WAC 388-72-090 APPLICATION REVIEW. (1) A person not
eligible for the prevention of blindness services on the basis of WAC
388-72-050(1) or (2) may apply at the community services office for
the determination of his financial eligibility. The community services
office reports its findings and decision to the commission for the blind.
The report covers the applicant's resources, income, and requirements
as outlined in WAC 388-72-060 through 388-72-080.

(2) The application of a person having sufficient income and re-
sources to meet his medical and maintenance needs according to WAC
388-72-070 shall be denied. The community services office shall report
its findings in such instances to the commission for the blind. The ap-
plicant must be informed of his right to a fair hearing.

WSR 79-12-027
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed November 16, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd WAC 388-92-015 Medical care—SSI—Eligibility.
Amd WAC 388-92-020 Medical care—SSI—Application.

Correspondence concerning this notice and proposed
rules attached should be addressed to:
N. Spencer Hammond
Executive Assistant
Department of Social and Health Services
Mailstop OB—44 C
Olympia, WA 98504.

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
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Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by December 26,
1979. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday, Jan-
uary 9, 1980, in the Auditorium, State Office Building
#2, 12th and Jefferson, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, January
16, 1980, in William B. Pope's office, 3-D-14, State
Office Building #2, 12th and Jefferson, Olympia.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 9, 1980, and/or orally at 10:00
a.m., Wednesday, January 9, 1980, Auditorium, State
Office Building #2, 12th and Jefferson, Olympia,
Washington.

Dated: November 16, 1979
By: N.S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1265, filed 1/13/78)

WAC 388-92-015 GENERAL ELIGIBILITY. (1) Citizenship -
must be a citizen of the United States or an alien lawfully admitted for
permanent residence or otherwise permanently residing in the United
States including an alien who is lawfully present in the United States
according to specified sections of the Immigration and Nationality Act.
(See WAC 388-26-120).

(2) Residence —- see WAC 388-83-025.

(3) For the purposes of medical assistance related to Title XVI, the
applicant must be:

(a) Age 65 or over; or

(b) Blind, with central visual acuity of 20/200 or less in the better
eye with the use of a correcting lens, or with a limitation in the fields
of vision such that the widest diameter of the visual field subtends an
angle no greater than 20 degrees; or

(c) Disabled, that is, unable to engage in any substantial gainful ac-
tivity by reason of any medically determinable physical or mental im-
pairment which can be expected to result in death or which has lasted
or can be expected to last for a continuous period of not less than 12
months or, in the case of a child under the age of 18, if he suffers from
any medically determinable physical or mental impairment of compa-
rable severity. A physical or mental impairment is an impairment that
results from anatomical, physiological, or psychological abnormalities
which are demonstrable by medically acceptable clinical and laborato-
ry diagnostic technique, except that an applicant for disability who is
medically determined to be a drug addict or alcoholic shall be ineligi-
ble for any month unless such individual is undergoing any treatment
that may be appropriate for his condition as a drug addict or alcoholic
at an institution or facility approved for that purpose (so long as such
treatment is available) and demonstrates compliance with the terms,
conditions and requirements of such treatment. Decisions on Title XVI
related disability are made by the office of disability insurance benefits.

(4) Temporary absence,

(a) If a resident of the state of Washington is temporarily in another
state and requires medical care, and is eligible for medical assistance,
the responsibility for medical payment rests with the state of
Washington. The standard of care will be no different than that auth-
orized within the state.

(b) A resident of Washington who requires medical assistance out-
side the United States will be provided care according to WAC 388-
82-030.
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AMENDATORY SECTION (Amending Order 1111, filed 4/15/76)

WAC 388-92-020 APPLICATION FOR MEDICAL CARE. (1)
For rules and regulations regarding right to apply sec WAC 388-84—
005.

(2) The spouse of any individual applying for FAMCO related to
Title XVI must apply for medical care separately as eligibility does not
carry over to such spouse.

(3) Processing of application.

(a) For the aged and blind, the decision on an application shall be
made with reasonable promptness but not later than 30 days from date
of the request, except for a situation in which circumstances such as
the critical condition of an applicant or his death following application
may delay the determination of eligibility.

(b) For disability related applications, the decision may be delayed
up to 60 days pending determination of disability by the office of dis-
ability insurance benefits or longer in unusual circumstances such as
failure or delay on the part of the applicant or examining physician, or
because of administrative or other emergency that could not be con-
trolled. In such cases, documentation of the circumstances is to be re-
corded in the record.

(4) Disposition of application.

(a) Approval

(i) Certification will be effective as of the first day of the month of
application, except that for purposes of retroactivity certification shall
begin no earlier than the first day of the third month prior to the
month of application. ’

(ii) All applicants shall be informed of the department's services,
right to a fair hearing, and civil rights. This shall be noted in the case
record. Notification of the department's action shall be by means of an
award letter which will indicate the amount of participation, if any.

(iii) A temporary medical care identification card will be issued by
the ESSO. Subsequently, the medical care identification card will be
issued monthly from state office for the duration of eligibility.

(b) Denial of application

(i) When an application is denied, the applicant shall be notified in
writing of the specific reason(s) for the denial and shall be informed of
the right to a fair hearing — see WAC 388-38-172:

(ii) An application for medical care shall be denied when:

(A) An applicant does not meet the criteria of age, disability or
blindness according to Title XVI. (See WAC 388-82-020 for consid-
eration of medical care under the MS program.)

(B) An applicant for FAMCO does not claim to have a medical
need at the time of application. (For retroactivity see WAC 388-92-
015(3)(b).)

(C) The amount of participation with excess income will-obviously
exceed the cost of medical care.

(D) The applicant refuses to dispose of nonexempt resources or re-
fuses to attempt to dispose of such resources. (See WAC 388-83-060.)

(c) Withdrawal of an application shall be treated as in WAC 388-
38-172.

WSR 79-12-028
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1456—Filed November 16, 1979]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
nursing home discharge allowance, new section WAC
388-15-145.

This action is taken pursuant to Notice No. WSR 79—
10-075 filed with the code reviser on 9/19/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED November 14, 1979.

By N. S. Hammond
Executive Assistant

NEW SECTION

WAC 388-15-145 NURSING HOME DIS-
CHARGE ALLOWANCE. A one-time allowance may
be issued to Medical Care Program eligible nursing
home residents who have been certified ready for
discharge.

(1) The allowance must be used to obtain independent
housing and to start or resume housckeeping.

(2) Persons eligible for the discharge allowance must

(a) have no existing independent residence,

(b) not have a spouse or dependents living in an inde-
pendent residence to which the person could return, and

(c) have no more than $600 in cash or other liquid

resources which could be converted at face value to cash

within thirty days.

(3) The discharge allowance issued is based on the
actual amount required to establish or re—establish an
independent residence for the individual, subject to the
following maximums:

Cash Resource Level Maximum Discharge Allowance

0 - $300 $400
$301 - $400 $300
$401 ~ $500 $200
$501 — $600 $100

WSR 79-12-029
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-127—Filed November 16, 1979]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is chum management needs now
prevail in this area. )

Such rules are therefore adopted as cmergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meectings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act (chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 16, 1979.

By Gordon Sandison

Director

NEW SECTION

WAC 220-28-008F0W CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from that portion of the Skagit
River upstream from the Memorial Highway Bridge in-
cluding all tributaries.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 220-28-008F0V CLOSED AREA (79-126)

WSR 79-12-030
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1661—Filed November 19, 1979)

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to mo-
tor fuels and home heating products, adding new sec-
tions WAC 16-657-001, 16-657-010, 16—657-020 and
16-657-030.

This action is taken pursuant to Notice No. WSR 79-
10-148 filed with the code reviser on October 2, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 19.94
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 19, 1979.

By Bob J. Mickelson
Director

NEW SECTION

WAC 16-657-001 RETAIL SALES OF MOTOR
FUELS AND HOME HEATING PRODUCTS. (1)
All retail fuel metering and computing devices shall dis-
play the price per gallon or price per litre.

(2) All retail fuel metering and computing devices
shall indicate the amount of fuel delivered during a sin-
gle retail transaction.
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(3) All retail fuel metering and computing devices
shall register the selling price per unit.

(4) All retail fuel metering and computing devices
shall register the total selling price for a single retail
transaction.

NEW SECTION

WAC 16-657-010 COMPLIANCE SCHEDULE
FOR RETAIL MOTOR FUEL AND HOME HEAT-
ING PRODUCTS DISPENSERS. Devices which do
not meet the requirements of WAC 16-657-001 subsec-
tions (3) and (4) shall be brought into compliance on or
before July 1, 1981.

NEW SECTION

WAC 16-657-020 INTERIM RETAIL SALES
OF MOTOR FUELS. Devices which do not meet the
requirements of WAC 16-657-001 subsections (3) and
(4) shall be altered to provide for an interim half price
sale program and the following requirements shall be
followed: (1) Such procedures shall be required when the
price of one grade of fuel goes above the capabilities of
one device at any location. Once it becomes necessary
for one device to be set at one-half price, or by the litre,
all devices at that location shall be set at one—half price,
or by the litre, so all devices dispense on the same meth-
od of sale.

(2) The pump face shall be altered by using pressure
sensitive labels made of weather resistant material. Let-
tering shall be of black letters of commercial quality and
shall be the same size as existing lettering, or larger.

(3) The pump face shall be altered as follows:

(a) The "Price Per Gallon" indication on the face of
the pump shall be replaced with the statement "Price
per 1/2 gallon”.

(b) The "Total Sale" indication on the face of the
pump shall be replaced with the statement "One-Half
Total Sale”, or the statement "1/2 Total Sale".

Half Price System

[ /2 Tota1 sale

D Total Sale
D Gallons D Gallons
or
Price Per D Price Per 1/2 Gallon

Ll

[:[ Price Per Gallon

One-Half Gallon

:1 Price Per Gallon

(4) The "Price Per Gallon" shall be displayed as il-
lustrated in WAC 16-657-020(3)(b) above with the use
of weather resistant markers for handwritten prices or
the operator of one location may post a sign or placard
at the top of each pump in conjunction with information
required in subsections (5) and (6).

(5) On the top of each pump or each unit of a twin
pump, a sign shall be posted: "Notice. The money val-
ues on this device are computed on a half price basis".
The letters in the word "Notice" shall be at least two
inch bold face type. The letters in the balance of the
legend are to be at least one inch bold face type.
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(6) Devices modified to dispense in the metric system
in units of the litre shall have the individual pump or
each unit of a twin pump marked with a placard bear-
ing the following legend: "Notice. This device is com-
puting in the metric system on the basis of the litre".
The same size lettering as set forth in subsection (5)
will be required.

(7) The exception to subsections (5) and (6) would be
similar information displayed on a reader board at the
end of islands facing the incoming traffic setting forth
the required information in letter size at least four inch-
es in height.

(8) Any advertised price of the half price gallon or
the litre must be accompanied with the correct associat-
ed price per gallon in equal letter size for the whole
cents and in compliance with RCW 19.94.390 with re-
spect to fractions of a cent. Any posted or advertised
price must be accurate and complete.

Any failure to comply with this order or any unlawful
practice at any location shall be subject to RCW 19.94-
.240 relating to a Stop~Use Order for these devices.

NEW SECTION

WAC 16-657-030 INTERIM RETAIL SALES
OF HOME HEATING PRODUCTS. Computing dis-
pensing devices used in the delivery of home heating
products which do not meet the requirements of WAC
16-657-001 subsections (3) and (4) shall be altered to
provide for an interim half price sale program and the
following requirements shall be followed: (1) Such pro-
cedures shall be required when the price of one grade of
fuel goes above the capabilities of one device at or oper-
ated from a given location. Once it is necessary for one
device to be set at half price or modified to the litre, all
devices at or operated from that location must be set at
the same method of sale.

(2) The consumer's copy of the invoice covering deliv-
eries of home heating products made on a basis of either
half pricing or by the litre shall bear a clear and legible
legend stating the computations have been msade on the
respective method of sale.

WSR 79-12-031
ADOPTED RULES

BELLEVUE COMMUNITY COLLEGE
[Order 68, Resolution 125—Filed November 19, 1979)

Be it resolved by the board of trustees of the Bellevue
Community College, Community College District VIII,
acting at 3000 Landerholm Circle S.E., Bellevue, WA
98007, that it does promulgate and adopt the annexed
rules relating to tuition and fee waivers for Bellevue
Community College annually contracted faculty, WAC
132H-160-094.

This action is taken pursuant to Notice No. WSR 79—
10-053 filed with the code reviser on 9/17/79. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated under the general rule—
making authority of the Bellevue Community College,
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Community College District VIII, as authorized in
RCW 28B.50.140.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 6, 1979.

By Thomas E. O'Connell
Secretary

NEW SECTION

WAC 132H-160-094 TUITION AND FEE
WAIVERS FOR BELLEVUE COMMUNITY COL-
LEGE ANNUALLY-CONTRACTED FACULTY.
Pursuant to the authority granted by Chapter 82, Laws
of 1979, Bellevue Community College is authorized to
and may waive tuition, operating and services and activ-
ities fees for annually—contracted faculty enrolled in
courses at the college under the following conditions: (1)
Enrollment shall be on a space-available basis after op-
portunity has been given for other students to register
for courses offered by the college. Employee registration
for classes shall follow the last regularly scheduled non—
matriculated student registration.

(2) No new or additional courses or course sections
shall be created for the purpose of accommodating en-
rollments of students enrolled on the basis of waivers
under this section.

(3) Enrollment information on employees enrolled on
a space-available basis shall be maintained separately
from other enrollment information and shall not be in-
cluded in official enrollment reports, nor shall persons
enrolled pursuant to the provisions of this section be
considered in any enrollment statistics which would af-
fect budgetary determinations.

(4) Computations of enrollment levels, student—fac-
ulty ratio, or other similar enrollment related statistics
must exclude student credit hours generated by enroll-
ments for which waivers have been granted under this
section.

(5) Employees enrolling on a space-available basis
shall be charged a registration fee of five dollars per
class plus any lab fees that may be associated with the
class.

(6) The college may enroll full-time cooperative ex-
tension service and agricultural research employees of
Washington State University if such employees are sta-
tioned off campus and their work station is situated
within College District VI1I.

(7) For the purpose of this rule, annually—contracted
faculty shall be defined as:

(a) Those annually—contracted faculty paid on the

" full-time faculty schedule.
(8) Community Service courses and all non—credit

workshops and seminars, because they are on a self- -

support basis, shall not be eligible for tuition waivers.
An assessment of demand for and financial impact of
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tuition and fee waivers shall be made this year to deter-
mine the feasibility of implementation for those pro-
grams. Exceptions may then be possible for some
workshops and those will be individually advertised to
the college community.

WSR 79-12-032
ADOPTED RULES

DEPARTMENT OF TRANSPORTATION
[Order 38—Filed November 19, 1979]

I, W. A. Bulley, Secretary of Transportation, do pro-
mulgate and adopt at Room 1D-9, Highway Adminis-
tration Building, Olympia, Washington, the annexed
rules relating to prohibiting parking along the west side
of State Route 99, just north of its junction with South
288th Street, amending WAC 468-42-099.

This action is taken pursuant to Notice No. WSR 79—
10-069 filed with the code reviser on September 19,
1979. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.61.570
which directs that the Department of Transportation has
authority to implement the provisions of RCW
46.61.570.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 19, 1979.

By W. A. Bulley
Secretary

AMENDATORY SECTION (Amending Order 31,
filed 7/23/79)

WAC 468-42-099 STATE ROUTE 99. (1) Feder-
al Way vicinity. Parking is prohibited on both sides of
State Route 99 from the junction with So. 348th St.,
Mile Post 8.14 to the junction of South 304th Street,
Mile Post 10.94, a distance of 2.80 miles. ’

(2) Intersection of South 288th Street. Parking is
prohibited on the west side of State Route 99 from the
junction of South 288th Street, at Mile Post 11.90, north
to Mile Post 11.98, a distance of 0.08 mile.

(3) Intersection of South 272nd Street. Parking is
prohibited on the east and west sides of State Route 99
for a distance of 200 feet, north of the intersection of
State Route 99 with South 272nd Street, Mile Post
12.92 to Mile Post 12.96, a distance of 0.04 mile.

((639)) (4) Seattle-Tacoma Airport vicinity. Parking
is prohibited on both sides of State Route 99 between
South 188th Street at Mile Post 18.35 and South 170th
Street in the vicinity of the Seattle-Tacoma Airport at
Mile Post 19.47, a distance of 1.12 miles.

((€4)) (5) N. 184th to N. 185th. Parking is prohibit-
ed between North 184th Street at Mile Post 42.43 and
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North 185th Street on State Route 99 at Mile Post
42.49, a distance of 0.06 mile.

((69))) (6) Vicinity of North 192nd Street, King
county. Parking is prohibited on the east and west sides
of State Route 99 from a point 1,000 feet south of the
intersection of North 192nd Street at Mile Post 42.61,
northerly to a point 750 feet north of the intersection of
North 192nd Street, Mile Post 42.94, a distance of 0.33
mile.

((£6))) (7) South of Everett. Parking is prohibited on
the east and west sides of State Route 99 in the vicinity
of 168th Street S.W. approximately 10 miles south of
Everett from Mile Post 48.71 northerly to Mile Post
48.86, a distance of 0.15 mile.

((t9)) (8) Vicinity of 112th Street S.W., Snohomish
county. Parking is prohibited on both sides of State
Route 99 in Snohomish county from Mile Post 52.36,
which is 0.50 mile south of 112th Street S.W., north-
westerly to the junction with 112th Street S.W. at Mile
Post 52.86, a distance of 0.50 mile.

WSR 79-12-033
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-128—Filed November 20, 1979)

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is crab in coastal areas are in
suitable condition to allow a harvest.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 20, 1979.

" By Gordon Sandison
Director

NEW SECTION

WAC 220-52-04600E CRAB FISHERY SEA-
SON Notwithstanding the provisions of WAC 220-52-
040 and WAC 220-52-046:

(1) It shall be lawful to take, fish for, possess and
transport through state waters, crabs for commercial
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purposes from December 1 through December 31, 1979,
in Pacific Ocean, coastal, Columbia River, Willapa
Harbor, and Grays Harbor fishing areas.

(2) It shall be unlawful prior to 12:01 a.m. November
27, 1979 to operate or set any baited or unbaited shell-
fish pots or ring nets for commercial purposes in coastal,
Columbia River, Willapa Harbor, and Grays Harbor
fishing areas.

(3) It shall be unlawful prior to 12:01 a.m. December
1, 1979 to land or possess, in the State of Washington,
or transport through state waters, any crabs taken for
commercial purposes from waters of the Pacific Ocean,
coastal, Columbia River, Willapa Harbor, and Grays
Harbor fishing areas.

WSR 79-12-034
PROPOSED RULES

COMMISSION FOR VOCATIONAL EDUCATION
[Filed November 20, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Commission for Vo-
cational Education intends to adopt, amend, or repeal
rules concerning the registration of private vocational
schools and dual purpose institutions by the Commission
for Vocational Education under the provisions of the
Washington Educational Services Registration Act of
1979;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Thursday, December
13, 1979, in the Office Building #2, Auditorium, 12th
and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
Educational Services Registration Act, chapter 188,
Laws of 1979 Ist ex. sess., 46th legislative session.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-10-152 filed with the
code reviser's office on October 3, 1979.

Dated: November 20, 1979
By: Homer J. Halverson
Executive Director

WSR 79-12-035
ADOPTED RULES

DEPARTMENT OF TRANSPORTATION
[Order 40—Filed November 20, 1979)

I, William A. Bulley, Secretary of Transportation, do
promulgate and adopt at Olympia, the annexed rules re-
lating to advanced financial support payments for the
conduct of public transportation feasibility studies.

This action is taken pursuant to Notice No. WSR 79-
10-150 filed with the code reviser on 10/2/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 47.01.121
which directs that the Department of Transportation has
authority to implement the provisions of RCW
35.58.2712.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08

RCW).
APPROVED AND ADOPTED November 19, 1979.
By W. A. Bulley
Secretary
REPEALER

Chapter 365-41 is repealed in its entirety as follows:

(1) WAC 365-41-010 GENERAL PURPOSE
AND APPLICABILITY.

(2) WAC 365-41-015 DEFINITIONS.

(3) WAC 365-41-110 APPLICATION FOR AD-
VANCED FINANCIAL SUPPORT PAYMENT.

(4) WAC 365-41-120 AGENCY RESPONSE TO
APPLICATION.

(5) WAC 365-41-130 CONDITIONS OF AD-
VANCES FINANCIAL SUPPORT PAYMENTS.

(6) WAC 365-41-200 REQUIRED ELEMENTS
OF FEASIBILITY STUDY.

(7) WAC 365-41-210 GEOGRAPHICAL
EXTENT.

(8) WAC 365-41-220 IDENTIFICATION OF
RELATED TRANSPORTATION OPERATIONS.

(9) WAC 365-41-230 ESTIMATION OF NEED.

(10) WAC 365-41-240 ALTERNATIVE MAN-
AGEMENT SCHEMES.

(11) WAC 365-41-250 ALTERNATIVE FUND-
ING SOURCES.

(12) WAC 365-41-300 SUBMISSION OF FEA-
SIBILITY STUDY TO AGENCY.

(13) WAC 365-41-310 SUBMISSION OF MU-
NICIPAL RESOLUTION TO AGENCY.

(14) WAC 365-41-320 SUBMISSION OF MU-
NICIPAL ORDINANCE LEVYING AND COL-
LECTING TAXES TO AGENCY.

WSR 79-12-036
ADOPTED RULES

DEPARTMENT OF TRANSPORTATION
[Order 39—Filed November 20, 1979]

I, William A. Bulley, Secretary of Transportation, do
promulgate and adopt at Olympia, the annexed rules re-
lating to advanced financial support payment for the
conduct of public transportation feasibility studies.

This action is taken pursuant to Notice No. WSR 79-
10-149 filed with the code reviser on 10/2/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 35.58-
.2712 as amended by chapter 59, Laws of 1979 which
directs that the Department of Transportation has au-
thority to implement the provisions of RCW 35.58.2712.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08

RCW).
APPROVED AND ADOPTED November 19, 1979.
By W. A. Bulley
Secretary

Chapter 468-84 WAC
REGULATIONS REGARDING ADVANCED FI-
NANCIAL SUPPORT PAYMENTS FOR THE
CONDUCT OF PUBLIC TRANSPORTATION FEA-
SIBILITY STUDIES

WAC

468-84-010 General purpose and applicability.

468-84-015 Definitions.

468-84-110 Application.

468-84-120 Department response to application.

468-84-130 Conditions of advanced financial sup-
port payments.

468-84-135 Conditions of grants.

468-84-200 Required elements of feasibility study.

468-84-210 Geographical extent.

468-84-220 Identification of related transportation
operations. '

468-84-230 Estimation of need.

468—-84-240 Alternative management schemes.

468-84-250 Alternative funding sources.

468—-84-260 Consideration of school district pupil
transportation.

468-84-300 Submission of feasibility study to
department.

468-84-310 Submission of municipal resolution to
department.

468-84-320 Submission of municipal ordinance

levying and collecting taxes to
department.

NEW SECTION

WAC 468-84-010 GENERAL PURPOSE AND
APPLICABILITY. (1) Purpose. These regulations are
to assist municipalities in determining the extent of resi-
dents’ needs for public transportation and feasible, viable
and suitable means of serving the needs through studies.
The studies are intended to lead to informed decisions by
municipal legislative bodies relating to their undertaking
public transportation activities.

(2) Applicability. These regulations apply to all cities,
towns, and counties not associated with county transpor-
tation authorities created pursuant to chapter 36.57
RCW, public transportation benefit areas created pursu-
ant to chapter 36.57A RCW, or metropolitan municipal
corporations created pursuant to chapter 35.58 RCW
performing the function of metropolitan public transpor-
tation, all metropolitan municipal corporations created
pursuant to chapter 35.58 RCW and authorized to per-
form the function of metropolitan public transportation,
all county transportation authorities created pursuant to
chapter 36.57 RCW, and all public transportation bene-
fit areas created pursuant to chapter 36.57A RCW,
which have not received an advanced financial support
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payment to develop a plan pursuant to RCW

36.57A.150.

NEW SECTION

WAC 468-84-015 DEFINITIONS. (1) "Depart-
ment” means the Washington state department of
transportation.

(2) "Enrollment” means the number of pupils enrolled
in a school district in October of the most recent year
according to the management information services sec-
tion of the office of public instruction.

(3) "Land area" means the territory, measured to the
nearest tenth of a square mile, located within the corpo-
rate boundaries of the applicant municipality.

(4) "Municipality” means any city, town or county
not associated with a county transportation authority
created pursuant to chapter 36.57 RCW, public trans-
portation benefit area created pursuant to chapter 36-
.57A RCW, or a municipal corporation created pursuant
to chapter 35.58 RCW performing the function of met-
ropolitan public transportation, any metropolitan munic-
ipal corporation created pursuant to chapter 35.58 RCW
authorized to perform the function of metropolitan pub-
lic transportation, any county transportation authority
created pursuant to chapter 36.57 RCW, or any public
transportation benefit area created pursuvant to chapter
36.57A RCW, which has not received an advanced fi-
nancial support payment to develop a plan pursuant to
RCW 36.57A.150.

(5) "Population” means the number of residents as
shown by the figures released for the most recent official
state, federal, or county census, or population determi-
nation made by the office of financial management.

(6) "Public transportation services” means scheduled
or demand-response service by any type of vehicle on
land or water to transport any or all classes of people
using either contracted private or public equipment
and/or the municipality's own equipment.

(7) "Pupil transportation system" means the service to
transport pupils attending kindergarten through twelfth
grades in public common schools using either contracted
private or public vehicles and/or a school district's own
vehicles.

NEW SECTION

WAC 468-84-110 APPLICATION. (1) Eligible
applicants. Any municipality is eligible to receive a one—
time advanced financial support payment and the fol-
lowing municipalities are eligible to receive a grant in
the 1980-81 state biennium

(a) City of Bellingham

(b) City of Bremerton

(c) County of Clark

(d) City of Everett

(e) Grays Harbor Transportation Authority

(f) Lewis Public Transportation Benefit Area

(g) City of Longview (for City of Kelso)

(h) Intercity Transit Commission (For cities of
Olympia, Lacey and Tumwater)

(i) Municipality of Metropolitan Seattle

(j) County of Pierce
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(k) City of Port Angeles

(1) City of Prosser

(m) City of Pullman

(n) Snohomish County Public Transportation Benefit
Area

(o) City of Spokane

(p) County of Spokane

(q) City of Tacoma

(r) City of Vancouver

(s) County of Walla Walla

(t) City of Yakima
from the department upon submission to the department
of an application containing the information specified in
subsection (2) of this section.

(2) Contents of application. No particular form is
hereby specified for an application for an advanced fi-
nancial support payment or a grant. The application for
such payment or grant, however, must be addressed to
the department, signed by the chief executive officer of
the municipality, and include the following information
and related materials:

(a) A copy of a minute entry or resolution of the mu-
nicipality authorizing or directing that body, or a desig-
nated individual acting for that body, to apply for such
payment or grant;

(b) The names of all school districts wholly or partly
within the municipality and the school districts to be in-
cluded in the study;

(c) A letter from each school district to be included in
the study indicating knowledge of and support of the
application;

(d) A school district board may pass a resolution in-
dicating its unwillingness to cooperate in the study. The
resolution must set forth the reasons for this unwilling-
ness. A copy of any such resolution must be included
with the application;

(e) A proposed budget indicating, at a minimum, the
following information:

(i) Proposed expenditures by the following objects:
Salaries and wages, personal services contracts, goods
and services, travel, equipment, employee benefits, and
capital outlays;

(ii) Budget period and anticipated period of planning
project, if different.

NEW SECTION

WAC 468-84-120 DEPARTMENT RESPONSE
TO APPLICATION. The department shall respond to
applications on a "first—come, first—served” basis so that
state biennial budget constraints can be observed.
Therefore, upon receipt on an application for an ad-
vanced financial support payment or a grant, the depart-
ment shall:

(1) Determine whether or not the application contains
or includes all of the information or material required by
WAC 468-84-110(2). In the event an application is in-
complete, the applicant shall be notified within seven
days of receipt of such application by the department, of
the application’s deficiencies and that further depart-
ment processing of the application is being suspended
until the department receives a properly completed
application;
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(2) Determine the most recent official office of finan-
cial management population of the applicant;

(3) Allocate one thousand five hundred dollars plus
the product of one dollar times the sum of two-tenths
the applicant's population and the applicant's nonfeder-
ally owned land area for distribution to the applicant.
Under no circumstances will the amount allocated ex-
ceed the sum of fifty thousand dollars per applicant;

(4) Allocate the appropriate sum for each school dis-
trict indicated in the completed application as supporting
the study based upon the following scale:

(a) More than 5,000 pupil enrollment school district:

(i) first or largest district, seven thousand dollars;

(ii) each additional district, five thousand dollars;

(b) 1,000-4,999 pupil enrollment school district:

(i) first or largest district, if none over 5,000 enroll-
ment, five thousand dollars;

(ii) each additional district, three thousand five hun-
dred dollars;

(c) Less than 1,000 pupil enrollment school district,
each district, one thousand dollars.

(5) Combine the sums from subsections (3) and (4) of
this section for an advance financial support payment, or
allocate the sum from subsection (4) of this section for a
grant to an eligible municipality as specified in WAC
468-84-110(1); and

(6) Inform the pupil transportation office of the sup-
erintendent of public instruction of the department re-
sponse to the applicant.

NEW SECTION

WAC 468-84-130 CONDITIONS OF AD-
VANCED FINANCIAL SUPPORT PAYMENTS. (1)
Payment constitutes a loan. Funds received by munici-
palities as advanced financial support payments consti-
tute loans. Such a loan shall be repaid to the department
by the recipient thereof not later than two years after
the date such recipient received the advanced financial
support payment. Repayment shall not be necessary in
the event the study is completed within one year after
the date such advanced payment was received; within six
months of its receipt of the study and its recommenda-
tions, the municipal legislative authority passes a resolu-
tion adopting or rejecting all or part of the study; a copy
of the resolution is transmitted to the department within
one week of its adoption; and if the municipal legislative
authority or the voters in such municipality do not elect
to levy and collect taxes to support public transportation
within two years after the date such advanced financial
support payment was received.

(2) Obligation to perform a feasibility study. Follow-
ing receipt of the advanced financial support payment,
the municipality shall undertake and complete a {casi-
bility study that meets the specifications contained in
WAC 468-84-200 through 468-84-260, as well as
specifications adopted by the department subsequent to
receipt of such payment by a recipient.
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NEW SECTION

WAC 468-84-135 CONDITIONS OF GRANTS.
All grants shall be reimbursable for the work the mu-
nicipality undertakes in completing the feasibility study
element specified in WAC 468-84-260. No funds shall
be reimbursed to the municipality until the municipality
submits five copies of its final report to the department
pursuant to WAC 468-84-300.

NEW SECTION

WAC 468-84-200 REQUIRED ELEMENTS OF
FEASIBILITY STUDY. A feasibility study prepared
pursuant to RCW 35.58.2712; and WAC 468-84-
130(2) shall, as a minimum, contain the elements de-
scribed in WAC 468-84-210 through 468-84-260.
Based upon the elements described in WAC 468-84-210
through 468-84-260, the study shall reach definite con-
clusions regarding the feasibility, viability and suitability
of public transportation services. A conclusion that pub-
lic transportation services are not feasible, viable or
suitable is acceptable if supported by the study.

NEW SECTION

WAC 468-84-210 GEOGRAPHICAL EXTENT.
The feasibility study shall encompass the transportation
needs of the population of the recipient municipality.

NEW SECTION

WAC 468-84-220 IDENTIFICATION OF RE-
LATED TRANSPORTATION OPERATIONS. (1)
The feasibility study shall identify any existing public or
private transportation operations and affiliated facilities
within the recipient municipality and the area within fif-
teen road miles of the recipient municipality's corporate
boundary within the state of Washington; such identified
operations shall include, at a minimum, the following:

(a) Taxicab or jitney service;

(b) Auto transportation companies holding and oper-
ating pursuant to certificates of public convenience and
necessity from the Washington utilities and transporta-
tion commission;

(c) Municipally operated public transit service;

(d) School pupil transportation; and

(e) Specialized transportation service for elderly,
handicapped, or otherwise disadvantaged persons.

(2) The feasibility study shall identify the numbers of
persons transported annually by, the individual passen-
ger tariff schedules of and the fixed routes used by the
operations cited in WAC 468-84-220(1).

NEW SECTION

WAC 468-84-230 ESTIMATION OF NEED. (1)
The feasibility study shall estimate the number of per-
sons who would use public transportation service, if one
were available for use within the municipality. In esti-
mating this number, the municipality shall use the ques-
tionnaire technique, soliciting opinions and information
from at least five percent of the municipality's residents
and businesses.
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(2) The feasibility study shall identify the most likely
places of trip origin and destinations, including employ-
ment centers, employing more than fifty persons, gov-
ernmental facilities and shopping centers with five or
more commercial establishments.

(3) The feasibility study shall suggest a number of
means to provide public transportation service and rec-
ommend the most feasible, viable and suitable, if any.

NEW SECTION

WAC 468-84-240 ALTERNATIVE MANAGE-
MENT SCHEMES. The feasibility study shall detail at
least two alternative organizational management
schemes for operating a public transportation service.
Such schemes shall consider alternative municipal or-
ganizations authorized by state law, and examine possi-
ble contractual relationships and/or municipal
managerial organizational charts.

NEW SECTION

WAC 468-84-250 ALTERNATIVE FUNDING
SOURCES. The feasibility study shall identify alterna-
tive federal, state and local funding sources for subsidiz-
ing public transportation services.

NEW SECTION

WAC 468-84-260 CONSIDERATION OF
SCHOOL DISTRICT PUPIL TRANSPORTATION.
The feasibility study shall consider consolidating, coor-
dinating with or cooperating with all or any portion of
the pupil transportation systems of each of the school
districts specified in WAC 468-84-110(b) and (c) with
public transportation services. The study shall reach
definite findings regarding the feasibility, viability and
suitability of any consolidation, coordination, or cooper-
ation. Any services, deemed feasible, viable and suitable,
shall comply with all provisions of the National High-
way Traffic Safety Administration highway safety pro-
gram Standard 17 (317), "Pupil Transportation Safety".
The findings shall be identified in a preliminary report
and submitted to each school district included in the
study and the department for review and comment. A
school district shall make its comments on each finding
within one month after its receipt of the preliminary re-
port. The final report for the feasibility study shall in-
clude the comments from the school districts and how
the comments are incorporated into the final report's
findings.

NEW SECTION

WAC 468-84-300 SUBMISSION OF FEASIBIL-
ITY STUDY TO DEPARTMENT. Any municipality
receiving an advance financial support payment shall as-
semble all of the material prepared by it pursuant to
WAC 468-84-200 into a single written study report and
transmit two copies of the study report to the depart-
ment and to its legislative body within thirteen months
of the municipality's receipt of the advanced financial
support payment.
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Any municipality receiving a grant pursuant to WAC
468-84-135 shall transmit five copies of the final study
report prepared by it pursuant to WAC 468-84-260 to
the department and to its legislative body within thirteen
months of the municipality's signing of the feasibility
study agreement with the department.

NEW SECTION

WAC 468-84-310 SUBMISSION OF MUNICI-
PAL RESOLUTION TO DEPARTMENT. Any mu-
nicipality receiving either an advance financial support
payment or a grant shall transmit a copy of its legisla-
tive resolution adopting or rejecting all or part of the
study report to the department within eighteen months
and seven days of its receipt of the advanced support
payment.

NEW SECTION

WAC 468-84-320 SUBMISSION OF MUNICI-
PAL ORDINANCE LEVYING AND COLLECTING
TAXES TO DEPARTMENT. In the event any munici-
pality receiving an advance financial support payment
elects to levy and collect any tax to support public
transportation, it shall transmit a copy of its ordinance
implementing such tax to the department within one
week of its adoption by the municipal legislative body.

WSR 79-12-037
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed November 20, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Social services—Eligibility, amending
WAC 388-15-020.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

N. Spencer Hammond
Executive Assistant
Department of Social and Health Services

Mailstop OB—44 C
Olympia, WA 98504.

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by December 26,
1979. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday, Jan-
uary 9, 1980, in the Auditorium, State Office Building
#2, 12th and Jefferson, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, January
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16, 1980, in William B. Pope's office, 3-D-14, State
Office Building #2, 12th and Jefferson, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 9, 1980, and/or orally at 10:00
a.m., Wednesday, January 9, 1980, Auditorium, State
Office Building #2, 12th and Jefferson, Olympia,
Washington.

Dated: November 19, 1979
By: N.S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1360, filed 12/21/78)

WAC 388-15-020 ELIGIBLE PERSONS. (1) Individuals eligi-
ble for services are: ]

(a) Recipients of aid to families with dependent children (AFDC
recipients).

(b) Individuals whose needs were taken into account in determining
the needs of AFDC recipients.

(c) Recipients of supplemental security income or state supplemen-
tary payments related to age, blindness or permanent and total
disability.

(d) Recipients of federal aid medical care only categorically related
to Title XVI supplemental security income or AFDC, provided gross
family income does not exceed 80% of the state median gross income
for a family of four, adjusted for family size.

(e) Any individual or family regardless of age, blindness or disabili-
ty, whose gross family income does not exceed 80% of the state median
income for a family of four, adjusted for family size, except that:

(i) No individual or family is eligible for chore services, family
planning or alcoholism services whose gross family income is in excess
of 50% of the state median income for a family of four, adjusted for
family size, except that a single individual may receive chore services if
his median gross income does not exceed 57% of the state’s median
gross income for a family of four adjusted for family size.

(ii) No individual or family is eligible on a group basis for develop-
mental disabilities, case services, developmental disabilities home-aid
resources, developmental disabilities developmental centers or extended
sheltered employment unless at least 75% of persons given these ser-
vices are members of families whose gross monthly income do not ex-
ceed 90% of the state median income, adjusted for family size.

(iii) Information and referral services, services to children in their
own home or protective service may be given to any individual regard-
less of the level of gross family income. Child protective services are
provided without charge. Where ancillary services such as chore ser-
vices or homemaker services are an integral but subordinate part of a
protective service plan for children or adults, they may be provided
without regard to the level of gross family income.

(2) Gross median income for a family of four in the state of
Washington((F})) effective October 1, ((1978)) 1979 is (($16:359))
$20,207. 80% = ((514:687)) $16,166.

(a) Income tables for 80% gross median income:

Number in Family Monthly Income Annual Income

1 ((637)) ((%:638))
701 8,406

2 ((832)) ((9:987))
916 10,993

3 ((+628)) ((#2:338))
1,132 13,579

4 ((1:224)) ((34:687))
1,347 16,166

5 ((+:420)) ((1%63%))
1,563 18,752

6 ((+:616)) ((15:387))
1,778 21,339
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(b) Income tables for 57% gross median income, one—person family
only.

Monthly Income Annual Income

((454)) ((57442))
499

=2

(c) Income table for 52% gross median income:

Family Size Monthly Income Annual Income

2 ((541)) ((6:492))
595 1,145

3 ((668)) ((8:619))
136 8,826

4 ((796)) ((5:547))
876 10,508

5 ((923)) ((H674))
1,016 12,189

6 ((+050)) ((12:662))
1,156 13,870

(d) Income tables for 50% gross median income:

Family Size Monthly Income Annual Income

1 ((398)) ((4774))
438 5253

2 ((520)) ((6:242))
573 6,870

3 ((643)) ((F71)
707 8,487

4 ((#65)) ((5:186))
842 10,104

5 ((889) ((16;648))
977 11,720

6 ((+-619)) ((#2H7))
L1 13,337

(e) Income tables for 38% gross median income:

Family Size Monthly Income Annual Income
1 ((362)) ((3:623))
333 3,993
2 ((39%)) ((4:744))
435 5,222
3 ((488)) ((5:860))
538 6,450
4 ((581)) ((6:976))
640 1,619
s ((674)) ((8:692))
742 8,907
6 ((767)) ((9:209))
845 10,136

(f) See WAC 388-29-100 for grant standards.

(3) Family means two or more persons related by blood, marriage or
adoption, residing in the same household, and may include a dependent
residing in a separate household for whom support is paid.

(a) Husband and wife are considered a two—person family.

(b) Related adults residing together, other than spouses, are each
considered a separate family.

(¢) An individual living alone or only with unrelated persons
((enty)) is considered a one-person family. An individual living alone
or with unrelated persons may include in his/her application a depen-
dent living in a separate household for whom support is paid.

(d) ((Ehitdren)) A child living with ((rontegattyresponsibie)) legal-

~ ly nonresponsible relatives, ((emancipated)) a minor((s—and-children))

[491]

living independently and a child living under the care of unrelated
persons are also considered one—person families.
(e) A school age parent residing in parent's home with child is con-

sidered a separate family unit for purpose of determining family

income.

(4) Persons applying to provide day care or foster care facilities or a
person or persons applying to adopt a child are resources to our pri-
mary client, the child. Financial eligibility for these individuals is not
required.

(5) Child welfare services may also be provided under Title IV-B of
the Social Security Act.
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ADOPTED RULES

BOARD OF HEALTH
[Order 187—Filed November 20, 1979)

Be it resolved by the Washington State Board of
Health, acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to non-
flammable medical gases, amending WAC 248-18-280.

This action is taken pursuant to Notice No. WSR 79—
10-093 filed with the code reviser on 9/24/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declare that they have com-
plied with the provisions of the Open Public Meetings
Act (chapter 42.30 RCW), the Administrative Proce-
dure Act (chapter 34.04 RCW) or the Higher Education
Administrative Procedure Act (chapter 28B.19 RCW),
as appropriate, and the State Register Act (chapter 34-
.08 RCW).

APPROVED AND ADOPTED November 14, 1979.

By Irma Goertzen

Chairman

John B. Conway

Robert H. Barnes, MD

Ronald L. Jacobus

John A. Beare, MD

Secretary

AMENDATORY SECTION (Amending Order 176,
filed 4/2/79)

WAC 248-18-280 NONFLAMMABLE MEDI-
CAL GASES. (1) Nonflammable medical gases shall
include but not be limited to oxygen, nitrous oxide,
medical compressed air, carbon dioxide, helium, nitrogen
and mixtures of such gases when used for medical
purposes.

(2) Medical gas gauges, alarms and manometers shall
be tested for accuracy periodically and be conspicuously
labeled "(Name of gas), use no oil".

(3) "No Smoking" signs shall be posted where oxygen
is being administered.

(4) Oxygen tent canopies shall be fabricated of slow
burning or noncombustible material.

(5) Electric equipment used in an oxygen enriched
environment shall be properly designed for use with ox-
ygen and should be labeled for use with oxygen.

(6) Procedures shall specify the safe storage and han-
dling of medical gas containers.

(7) Upon completion of any alteration, modification
or repair of medical gas piping systems in which any line
in the system is disconnected or disrupted, qualified per-
sonnel shall conduct appropriate tests, to include oxygen
analysis and to assure that medical gas outlets within the
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disconnected or disrupted system are delivering the
proper gas as shown on the outlet label. There shall be
documentation that tests have occurred.

WSR 79-12-039
ADOPTED RULES

DEPARTMENT OF FISHERIES
[Order 79-129—Filed November 20, 1979]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

This action is taken pursuant to Notice No. WSR 79—
10-162 filed with the code reviser on October 3, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). ' .

APPROVED AND ADOPTED November 15, 1979.

By Gordon Sandison
Director

AMENDATORY SECTION (Amending Order 79-6,
filed 1/30/79)

WAC 220-52-019 GEODUCK CLAMS—GEAR.
It shall be unlawful to take, fish for or possess geoduck
clams taken for commercial purposes from any of the
tidelands of the state of Washington: PROVIDED, That
pursuant to RCW 75.24.100, validations for the use of
hand-held manually operated water jet or suction de-
vices for harvesting geoduck clams for commercial pur-
poses may be obtained from the director of fisheries
subject to the following conditions:

(1) All harvesting methods and types of water jet and
suction devices used in the taking or harvesting of geo-
duck clams must be approved by the director of fisheries
prior to their use, except that water jet devices meeting
the following requirements are approved for use:

(a) The water jet must have an automatic spring—
triggered shutoff valve or a manual valve capable of be-
ing operated from full flow to completely off within one—
half turn.

(b) The device shall consist of not more than one jet,
the nozzle of which shall not exceed 5/8 inch inside
diameter.

(c) It shall be unlawful in the commercial harvest of
geoducks for through-hull fittings for water discharge
hoses connected to the harvest gear to be below the sur-
face of the water. Any through—hull fitting connected to
the harvest gear which is above the surface of the water
must be visible at all times.
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(2) One geoduck validation must be physically present
on board the harvest vessel for each and every geoduck
((harvestnozzie)) personal commercial fishing license in
use. It is the responsibility of the ((fease)) holder of the
harvest agreement to issue validations only to divers
authorized to harvest on the ((tessee's)) specific tract or
tracts. It is the responsibility of the ((fease)) holder of
the harvest agreement to ensure that the required num-
ber of ((validations)) validation cards are on board the
harvesting vessel engaged in geoduck harvesting.

(3) ((A-sep

€4))) It shall be lawful to harvest geoducks only from
one-half hour before sunrise to one-half hour after
sunset.

((£5))) (4) It shall be unlawful to harvest geoduck
clams with any instrument that penetrates the skin, neck
or body of the geoduck.

((£63)) (5) 1t shall be unlawful to retain any shellfish
other than geoduck clams during geoduck harvesting
operations unless the operator is licensed for the taking
of clams other than geoduck clams as provided for in
RCW 75.24.100.

((69)) (6) It shall be unlawful for ((a—geoducktease
holder—to—operatemore—than—stx—geoduck—harvest noz-

ztes)) more than six divers to harvest geoducks at any
one time on a single geoduck tract ((at-anygiven-time)).
It shall be the responsibility of the ((lease)) holder of
the harvest agreement to assure that no more than six
((nozztes)) divers are ((used)) harvesting at one time.

((£8))) (7) At all times when geoduck harvest is oc-
curring, copies of the official geoduck tract map and
complete tract boundary identification documents or
photographs as issued by the department of natural re-
sources for the specific tract must be on board the vessel.

((t9Y)) (8) No processing of geoducks is permitted on
board the harvest vessel.

((£163)) (9) It shall be unlawful to take, fish for or
possess geoduck clams for commercial purposes except
those taken within boundaries of subtidal tracts ((lcased
from)) for which geoduck harvest agreements have been
issued by the department of natural resources ((forgeo=
duck-harvest)) or from subtidal tracts which were leased
from the department of natural resources prior to June
30, 1979 for geoduck harvest.

(10) It shall be unlawful to harvest from bottoms
which are shallower than 10 feet below mean lower low
water (0.0 feet), or which lie in areas bounded by the
line of ordinary high tide (mean high tide), and a line
1/4-mile seaward from and parallel to said line of ordi-
nary high tide on subtidal tracts which were leased for
geoduck harvest prior to June 30, 1979.

(11) It shall be unlawful to harvest from bottoms
which are shallower than 18 feet below mean lower low
water (0.0 feet), or which lie in areas bounded by the
line of ordinary high tide (mean high tide), and a line
200 yards seaward from and parallel to said line of or-
dinary high tide on subtidal tracts for which geoduck
harvest agreements have been issued after June 30,
1979.
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AMENDATORY SECTION (Amending Order 77-65,
filed 8/5/77 and 8/25/77)

WAC 220-52-01901 VALIDATIONS. (a) Num-
bered validations will be issued only to holders of valid
subtidal geoduck ((Yeases—from)) harvest agreements is-
sued by the department of natural resources((;)) and
persons who hold current geoduck tract licenses issued
by the department of fisheries. The validation will con-
tain the identification of each licensed tract ((tretd—by
theteasehotder)).

(b) The number of validations to be issued to each
((fease)) holder of a harvest agreement shall be deter-
mined by the director of fisheries based upon the num-
ber of individual geoduck tracts ((under—ease)) for
which harvest agreements have been issued by the de-
partment of natural resources, their total acreage, past
geoduck production, present number of nozzle licenses
held for the operation, and other factors as deemed ap-
propriate by the director of fisheries.

(c) The number of geoduck validations held by the
((Yezse)) holder of the harvest agreement may be ad-
justed from time to time as deemed necessary by the di-
rector of fisheries and when changes in leases occur.

(d) The geoduck validation will expire at the end of
each calendar year, provided that the director may issue
temporary validations for restricted time periods. In the
event a validation is lost, a new validation will be issued
upon receipt of a signed affidavit from the ((fease))
holder of the harvest agreement attesting to the loss.
Any request to assign or transfer a validation from one
((fease)) holder of a harvest agreement to another must
be made in writing. No validation will be assigned or
transferred without the written approval of the director
of fisheries.

(e) The ((fease)) holder of the harvest agreement is
held responsible for notifying each diver to whom he
provides a validation of all the laws and regulations of
the state of Washington Department of Fisheries per-
taining to commercial geoduck harvest. The ((lease))
holder of the harvest agreement and/or diver may be
held criminally or civilly liable for violation of the appli-
cable rules and regulations of the department of fisher-
ies. Any violations by either the ((}ease)) holder of the
harvest agreement and/or the diver can result in sus-
pension and a cancellation of the validation subject to
the holder's right to opportunity for a hearing as speci-
fied in chapter 34.04 RCW. The director of fisheries
may refuse to issue a validation to any ((fease)) holder
of a harvest agreement who has failed to comply with
these regulations.

(f) Applications for geoduck validations must be made
on forms provided by the department of fisheries.

(8) At all times when geoduck harvest is occurring,
the geoduck personal commercial fishing license and
validation card for each and every diver who is harvest-
ing or attempting to harvest geoducks from that tract
and evidence of the geoduck tract license for the specific
tract must be prominently displayed on board the vessel.
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AMENDATORY SECTION (Amending Order 79-6,
filed 1/30/79)

WAC 220-52-075 SHELLFISH HARVEST
LOGS. It shall be unlawful for any vessel operator en-
gaged in commercial crawfish, geoduck, sea cucumber,
sea urchin, shrimp and Puget Sound crab fisheries and
operators of mechanical clam digging devices to fail to
obtain and accurately maintain the appropriate harvest
log available from the Washington department of fisher-
ies. The harvest log must be kept aboard the vessel while
the vessel is engaged in harvest or has crawfish, geo-
ducks, sea cucumbers, sea urchins, shrimp, Puget Sound
crab, or clams aboard. The vessel operator must submit
the log book for inspection upon request by authorized
department of fisheries representatives. The depart-
ment's copies of the completed harvest log must be sub-
mitted to the department for each calendar month in
which fishing activity occurs. State copies must be re-
ceived within ten days following any calendar month in
which fishing occurred and by the tenth day following
the termination of commercial fishing activity, whichev-
er occurs first. Vessel operators engaged in commercial
harvest of:

(1) Shrimp, crawfish and Puget Sound crab with
shellfish pot or ring net gear must record the vessel
identity, number of pots or ring nets pulled, date pulled,
soak times and gear location before leaving the catch
area where taken and weights must be recorded upon
landing or sale.

(2) Shrimp with beam trawl or shrimp trawl gear
must record the vessel identity, date, location, duration
and estimated weight of shrimp caught for each tow be-
fore leaving the catch area where taken.

(3) Sea urchins, or sea cucumbers must record the
vessel identity, date, location and approximate number
of geoducks, sea urchins or sea cucumbers before leaving
the catch area where taken and the exact weight must be
recorded upon landing or sale.

(4) Clams with mechanical digging devices must
record the vessel identity, location and date of harvest
before the end of each days' fishing and the weights by
clam species must be recorded upon landing or sale.

(5) Geoducks must record the vessel identity date, lo-
cation, and approximate number of geoducks before
leaving the department of natural resources geoduck
tract from which the catch was taken, and the exact
weight must be recorded upon landing or sale. A sepa-
rate geoduck harvest log must be used for each separate
tract for each month fished.

WSR 79-12-040
PROPOSED RULES

COMMISSION ON EQUIPMENT
[Filed November 21, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Commission on Equipment intends to adopt, amend, or
repeal rules concerning standards for vehicle connecting
devices and towing methods, chapter 204-70 WAC;
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that such agency will at 1:30 p.m., Friday, January
11, 1980, in the large conference room, General Admin-
istration Building, Olympia, Washington 98504, conduct
a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Friday, January 11,
1980, in the large conference room, General Adminis-
tration Building, Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 46.37.005 and 46.37.320.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 11, 1980, and/or orally at 1:30
p.m., Friday, January 11, 1980, large conference room,
General Administration Building, Olympia, Washington
98504.

Dated: November 21, 1979
By: Lt. R. C. Dale
Secretary

Chapter 204-70
Standards for Vehicle Connecting Devices and Towing Methods

NEW SECTION

WAC 204-70-010 PROMULGATION. By authority of RCW
46.37.005 and RCW 46.37.320, the State Commission on Equipment
hereby adopts the following regulations pertaining to vehicle connect-
ing devices and towing methods.

NEW SECTION

WAC 204-70-020 PURPOSE. The purpose of this regulation is
to provide this state with a uniform minimum requirement for motor
vehicle connecting devices and towing methods. It is designed to in-
crease highway safety by reducing towing and hitch related accidents.
This regulation is not intended to cover the fifth wheel type of con-
necting device or towing method. Pintle hook type devices shall also be
excluded from this chapter, except that the safety chain requirements
shall apply.

NEW SECTION

WAC 204-70-030 SCOPE. (1) The scope of this regulation is di-
rected to the regulation of trailer hitches and towing devices, towing
methods, testing methods, certification requirements, installation, com-
pliance and other requirements as herein defined in these regulations.

(2) After the effective date of this regulation, no primary connecting
system used for drawing a trailer or semi—trailer having a gross vehicle
weight of 10,000 pounds or less upon the public highways of this state
shall be sold, offered for sale, or installed for service unless it is a type
approved by the commission. The safety chain requirements of this
chapter shall apply to all primary coupling systems designed for towing
trailers and semi-trailers having a gross vehicle weight of 10,000
pounds or less regardless of the date of installation of such primary
coupling system. Accordingly, the commission establishes this regula-
tion relating to vehicle connecting arrangements used for drawing
trailers by mechanical power on the public highways. This regulation is
not for those arrangements used for drawing another vehicle by means
of a tow truck or wrecker unless coupled by ball and hitch, or a semi-
trailer with a fifth wheel type hitch.

NEW SECTION

WAC 204-70-040 DEFINITIONS. (1) The term "commission”
as hereinafter referred to within this regulation shall mean the State
Commission on Equipment.

(2) "Chain Attaching Means" means the bolt, hook, pin, hole, eye,
clevis, bracket, bar or any other device mounted on and used for anch-
oring or attaching safety chains to the towed or towing vehicle or
hitch.
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(3) "Coupling” means that part of the primary connecting system
normally mounted on the trailer, such as a socket, by which the con-
nection is actually made and including the supporting attachment to
the trailer frame.

(4) "Family of Hitches" means a series of hitches produced by a
single manufacturer which have similar traits and characteristics in
common with each other. Each regulated manufacturer shall deter-
mine which hitches may be appropriately included in a particular fam-
ily, subject to review by the commission. The necessary criteria which
all hitches included within a family must exhibit are as follows:

(a) similarity of design,

(b) similar materials of construction,

(c) similar means of attachment to the towing vehicle, and

(d) similar strength and performance characteristics.

(5) "Gross Vehicle Weight Rating (GVWR)" means the value
specified by the vehicle manufacturer as the loaded weight of a single
vehicle.

(6) "Hitch," defined for specific uses under (a) and (b) below, gen-
crally means that part of the primary connecting system normally
mounted on the towing vehicle, including a ball-support platform and
those components which are attached to the towing vehicle.

(a)"Weight Distributing Hitch" means a mechanical device that
connects the trailer to the towing vehicle, and by means of a leverage
applied on both trailer and car structures or axles, when properly ad-
justed, distributes the imposed vertical load at the hitch and coupling
connection between the structures or axles of towing vehicle and trail-
er. The towing vehicle thus loaded tends to retain a level position with
respect to the road.

(b) "Weight Carrying Hitch” means a mechanical and/or structural
device that connects the trailer to the towing vehicle, and that does not
employ features designed to redistribute the load imposed at the hitch
and coupling connection. Weight carrying hitches may be designed for
bolting or other attachment to the towing vehicle frame, unitized body,
bumper structure, or to a combination of these or other points which
meet the requirements of WAC 204-70-060(3) and Table 2.

(7) "Maximum Gross Trailer Weight (MGTW)" means the weight
of the trailer plus the weight of all cargo, consumables, and equipment
loaded on the trailer when in an actual underway towing condition.

(8) "Maximum Vertical Load on Hitch (Tongue Weight)" means
the vertical downward static force exerted on the hitch by the coupling
at the point of connection of coupling and hitch, with weight distribu-
tion features or devices, if any, deactivated. Tongue weight is measured
at the trailer coupling, with the trailer on a level surface (detached
from the hitch), and with trailer consumables and cargo in maximum
loaded conditions.

(9) "Primary Connecting System" means the combination of devices
and their attaching structures that are normally utilized to maintain
the connection between towing vehicle and trailer during towing oper-
ations. This includes, but is not limited to, the ball-and-socket type of
connection or draft means. Note: This does not include a safety chain,
which is part of a secondary system normally utilized only upon failure
of the primary connection, nor does it include weight distributing or
sway control features or devices whose function is accessory to the
mahtenance of the towing vehicle—trailer connection.

(10) "Safety Chains" means flexible tension members connected
from the front portion of the towed vehicle to the rear portion of the
towing vehicle for the purpose of retaining connection between towed
and towing vehicle in the event of failure of the connection provided by
the primary connecting system. The term "safety chains” includes not
only chains, cable, or wire ropes, but also any splice, clamp, socket,
snap, eye, ring, thimble, pin or other fastening device or forming
method which is part of the assembly of any such flexible tension
member.

NEW SECTION

WAC 204-70-050 LIGHT SERVICE DEVICES AND SYS-
TEMS. These are for use with trailers not exceeding 10,000 pounds
gross vehicle weight rating. This includes, but is not limited to, such
types as the utility, boat, camping, travel and other trailers which are
normally towed by the conventional passenger car, or similarly con-
structed vehicle or light-duty truck. This section is intended basically
for the ball-and-socket type of primary connecting system, but is not
necessarily limited to this type alone.

(1) Trailer Classification

(a) Class 1—Trailers, with a gross weight (trailer weight including
load) not exceeding 2,000 pounds.
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(b) Class 2—Trailers, with a gross weight (trailer weight including
load) over 2,000 pounds, but not exceeding 3,500 pounds.

(c) Class 3—Trailers, with a gross weight (trailer weight including
load) over 3,500 pounds, but not exceeding 5,000 pounds.

(d) Class 4—Trailers, with a gross weight (trailer weight including
load) over 5,000 pounds, but not exceeding 10,000 pounds.

(2) Couplings

(a) Coupling Classification. There shall be four major strength clas-
sifications, or designations of couplings. The designation shall be based
on the maximum gross trailer weight (MGTW) the coupling is quali-
fied to tow. The No. 1 couplings shall be used for towing Class 1 trail-
ers; No. 2 couplings for Class 2 or smaller trailers; No. 3 couplings for
Class 3 or smaller trailers; and No. 4 couplings for Class 4 or smaller
trailers. This is not intended to limit the number or variety of cou-
plings in a given class or designation.

(b) Coupling Ultimate Strength. Each coupling and hitch ball, when
subjected to static bench tests in a rigid, nonyielding test fixture, shall
withstand the test loads specified in Table 1 without incurring failure.
For purposes of this regulation, failure occurs at the point at which the
coupling or ball will accept no additional test load.

(c) Coupling and Hitch Ball Test Procedure. A new coupling or ball
shall be used for each mode of load application. Each type of test load
is to be applied individually to one component at a time, utilizing a
nonyielding test fixture similar in design to the typical test fixture il-
lustrated in Figure 1. When testing a coupling, a hardened ball shall
be used; when testing a ball, a hardened coupling shall be used.

(d) Attachment of Couplings. Each coupling is to be mounted to the
trailer attaching member by bolting, welding or riveting in such man-
ner that the towing loads are safely and adequately transferred to that
member.

(e) Provisions for Safety.

(i) Each coupling, regardless of classification or designation, must be
equipped with a manually operated mechanism so adapted as to pre-
vent disengagement of the unit while in operation. In addition to this
positive locking mechanism, the coupling shall be so designed that the
trailer can be disconnected from the towing vehicle regardless of the
angle of the trailer to the towing vehicle.

(ii) Each hitch ball shall be equipped and installed with a lock
washer or equivalent device, and each replacement hitch ball shall be
marketed with a lock washer or equivalent device with instructions as
to proper installation provided by the responsible manufacturer.

NEW SECTION

WAC 204-70-060 HITCHES. (1) Hitch Rating. Hitches shall be
rated by the maximum gross trailer weight (MGTW) and the maxi-
mum vertical load on hitch (tongue weight) each is qualified to tow.

(2) Hitch Strength Requirements. Each hitch, when subjected to a
static bench test, shall conform to the minimum strength requirements
contained in Table 2. :

(3) Attachment of Hitch. Each hitch shall be attached to the struc-
tural member or members of the towing vehicle in such a manner that
the tension, compression and transverse thrust loads shown in Table 2
are transferred to the towing vehicle without residual distortion or
failure of either the attachment or the vehicle structure which would
affect the safe towing of trailers as defined in Table 2.

(4) Maximum Vertical Load on Hitch (Tongue Weight). The
weight load carried by the hitch at its connection with the trailer cou-
pling shall not, when on a level surface, exceed the maximum tongue
weight load recommended by the manufacturer for the hitch.

NEW SECTION

WAC 204-70070. SAFETY CHAINS AND ATTACHING
MEANS REQUIRED. (1) Strength Requirements. Each safety chain
and each attaching means shall meet strength requirements as shown
in WAC 204-70-99004, Tables 3 and 4, and defined in WAC 204-70-
040. :

(2) Installation and Connections. The means of attachment of safety
chains shall be located equally distant from and on opposite sides of
the longitudinal centerline of the towing vehicle and of the trailer.
Each means of attachment shall not be common with or utilize fasten-
ers common with a ball or coupling. No welding operation shall be
performed on a safety chain subsequent to this manufacture, including
the method of attachment to the towed and towing vehicles. Safety
chains shall be so connected that the slack for each length of chain be-
tween trailer and towing vehicle is the same and is not more than nec-
essary to permit the proper turning of the vehicles. When passing
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forward to the towing vehicle, safety chains must be crossed in such a
manner as to prevent the tongue from dropping to the ground and to
maintain connection in the event of failure of the primary connecting
system. See Figure 3. WAC 204-70-99005.

(a) Every towed vehicle shall be coupled to the towing vehicle by
means of two safety chains, cables, or wire ropes in addition to the
regular drawbar, tongue, or other connection. Safety chains, cables, or
equivalent devices may be attached to permanently installed hitch
components if the components meet the strength requirements of
WAC 204-70-95004, Tables 3 and 4.

(b) Safety chain connections shall not be made to the hitch ball or
10 a ball mount designed to be readily removable when not in use.

NEW SECTION

WAC 204-70-080 IDENTIFICATION. (1) Device and Compo-
nent Marking. Each coupling and each hitch shall be legibly and per-
manently marked (so as to be visible to consumers and any regulatory
authority viewing the coupling and hitch as installed on a vehicle) on
at least one hitch component or related component marketed with the
hitch, as shown below. When hitch components (except hitch balls and
their hardware) are marketed separately, the following markings must
also appear on at least one of the components in the package or mar-
keting unit.

(a) Manufacturer's or distributor's name, initials, trademark, trade
name or code symbol. (Code symbol shall mean one assigned and ap-
proved by appropriate regulatory authority.)

(b) Model number, part number, or style; and, for couplings only,
the class.

(c) Maximum Gross Trailer Weight (MGTW) to be drawn.

(d) Maximum vertical load on hitch (tongue weight) to be imposed
on the ball or other points of connection.

(e) The symbol V-5. Note: Placement of the symbol V-5 on any
coupling or any hitch indicates certification of compliance of the
product on which the symbol is placed with all requirements contained
in WESC Regulation V-5,

(2) Hitch Ball Marking. Each hitch ball sold for use in a primary
connecting system shall be permanently and legible marked to show
both the spherical diameter of the ball; e.g., 1-7/8", 2", etc., and the
maximum gross trailer weight (MGTW) which it is designed to draw.

(3) Labelling. Each crate, box, or other container in which a cou-
pling or hitch is packed shall be imprinted or labelled to display at
least the same information required in WAC 204-70-080(1) for mar-
king, except that the maximum gross trailer weight (MGTW) to be
drawn must be shown for each coupling regardless of class. Further,
the year, make, and model of each vehicle on which a hitch may be
installed and meet the requirements of this regulation shall be shown
but may be shown on an enclosed sheet, or sheets, separate from the
imprintation, or labelling, or on hitch manufacturer's application tables
which are kept available at the locations where the device or system is
sold, cither for resale or for use. However, the provision contained in
the preceding sentence shall not apply to hitches adaptable to a large
number of vehicles and designated to be a universal type.

NEW SECTION

WAC 204-70-090 IDENTIFICATION, INSTALLATION,
MAINTENANCE AND COMPLIANCE. (1) Marking and Label-
ling. Each vehicle connecting device, method system shall be marked
and labelled as required by WAC 204-70-080 and WAC 204-70-
100(2). The marking and labelling shall show the responsible manu-
facturer (see (3) of this section.) A pressure sensitive label will be ac-
ceptable if of a weather—resistant type which cannot be removed
without destroying or defacing it.

(2) Installation and Maintenance.

(a) Manufacturer, Packager, Seller. The responsible manufacturer
or seller of a vehicle primary connecting device or system shall provide
with the device, or with devices making up or used in the system, clear
and complete consumer instructions for use, maintenance and repair;
and, where the device or system is not actually installed by the dealer,
installation instructions, in accordance with the requirements of this
regulation, and proper instruction of the purchaser, or owner, in use
and care.

(b) Owner, Lessor, Lessce, Borrower. Each owner or lessor shall
keep his connecting devices, and systems in good condition, main-
tained, repaired, and rebuilt in accordance with manufacturer's in-
structions and recommendations. Each owner or lessor who leases or
lends a connecting device or system, shall properly instruct the lessee,
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or recipient, in the safe and proper use and care for the device(s), or
system. Each lessee or borrower shall use and maintain the device,
method or system in accordance with the instructions of the lessor or
lender. For the purposes of this regulation any person who rents a
trailer shall be considered to be a lessor.

(c) No person shall put into use or continue in use a device or sys-
tem on which the marking required in WAC 204-70-090(1) has been
removed, altered, obliterated, disfigured, or otherwise damaged so as to
prevent identification of the devices(s), method(s) or system(s).

(3) Compliance with Requirements. Each manufacturer shall be re-
sponsible for the performance ability of the device(s) or system which
he manufactures for use by a prospective owner, lessee, or borrower.
Where a manufacturer, packager, or seller assembles or packages
(unites, collects, aggregates) for use by a prospective owner, lessee, or
borrower a device or system from parts, subassemblies or assemblies
made or assembled by others, such manufacturer, packager, or seller
(person, firm, association or corporation) shall be deemed responsible
for the performance of the device(s) or system which he assembles or
packages. For the purpose of this section, each manufacturer, packag-
er, or seller described in the preceding two sentences shall be known as
the "responsible manufacturer”.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 204-70-100 CERTIFICATION AND/OR TESTING. (1)
Each responsible manufacturer shall certify to the commission or to an
equipment approval program or other agency designated by the com-
mission that each of his devices or systems, when installed in accord-
ance with his published instructions (including instructions of
manufacturers of weight distributing hitches for use by local installers
who fabricate the undercar attachments means for such hitches), com-
plies with and meets the requirements of this regulation. Such certifi-
cation shall be corroborated by submission of a properly executed
Product and Certification Test Report form containing test results and
required certifications, accompanied by photographs of the test site and
equipment and a concise description of the test methodology followed.
The format for this report is incorporated herein as WAC 204-70-
120. To demonstrate compliance with this regulation, the necessary
tests shall be conducted by or supervised by an approved certified lab-
oratory or an approved certified testing organization, and the officer or
employee of the approved certified testing organization who personally
conducted or supervised the testing shall execute the appropriate certi-
fication statement contained in the Product and Certification Test
Report.

(2) Registration. No vehicle connecting device or system shall be
sold within the State of Washington unless the responsible manufac-
turer has registered his product with the commission, has furnished the
commission five copies of instructions for installation (as applicable),
use, maintenance and repair, and has stated the maximum towing ca-
pacity of his product in terms of the maximum gross trailer weight
(MGTW) to be drawn, as measured in accordance with the provisions
of WAC 204-70-050(3) and WAC 204-70-060. There shall be im-
printed on each copy of instructions provided with the device or other-
wise furnished to the owner the following statement: "This product
complies with Regulation V-5." The responsible manufacturer of light
Service Class | connecting devices or systems for trailers not exceeding
2,000 pounds gross weight who produces not more than five (5) such
devices or systems in one calendar year must produce a product which
complies with all applicable requirements of this regulation, except the
requirements of this subsection.

(3) In lieu of the registration required in WAC 204-70-100(2), ve-
hicle connecting devices or systems shall be considered to be registered
if they appear as an approved device in the American Association of
Motor Vehicle Administrators' "Approved Vehicle Devices Hand-
book": Provided, however, that such testing conducted for the approval
found the device to be in full conformance with VESC Regulation V-
5.

NEW SECTION

WAC 204-70-110 APPROVED DEVICES. Devices described in
this regulation shall be considered approved by the commission when
they are registered as required in WAC 204-70-100(2) or WAC 204-
70-100(3).
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WAC 204-70-120 EFFECTIVE DATE. This chapter shall be-

come effective on March 1, 1979.

NEW SECTION

WAC 204-70-99001

TABLE 1.

LIGHT SERVICE DEVICES
BREAKING STRENGTH FOR COUPLINGS AND BALLS

WSR 79-12-040

Trailer
Classifi-
cation

Trailer
Couplings
Designation

Minimum Ball
Diameter—Inches
(where Ball-type
hitch is used)

Minimum
Breaking
Point
Requirements

Class 2
(2,001 thru
3,500 Ibs.
MGTW)

Class 3
(3,501 thru
5,000 lbs.
MGTW)

Class 4
5,001 thru
10,000 ibs.
MGTW)

No. 2

No. 3

No. 4

Ball & Bolt shall
be of such size
and strength as to
conform to the
minimum breaking
strength require—

ments of the mating

coupling required
for the specific
load of Class 4
trailer
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Longitudinal
tension:

Longitudinal
compression:

Transverse thrust:

Vertical tension:

Vertical compres—
sion:

Longitudinal
tension:

Longitudinal
compression:

Transverse thrust:

Vertical tension:

Vertical compres—
sion:

Longitudinal
tension: -

Longitudinal
compression:

Transverse thrust:

Vertical tension

Vertical compres—
sion:

Longitudinal
tension:
Longitudinal
compression:
Transverse thrust:
Vertical tension:
Vertical
compression:

6,000
6,000
2,000
2,500

2,500

10,500
10,500
3,000
4,500

4,500

15,000
15,000
4,000
7,000

7,000

MGTW x 3

MGTW x 3
MGTW x 1
MGTW x 1.3

MGTW x 1.4
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NEW SECTION
WAC 204-70-99002 Figure 1. Typical Coupler and Ball Test Fixture

Arrangement

|

sTH_HES

VERTICAL TENSION
AND COMPRESSION LONGITUDINAL TENSION
AND COMPRESSION

.Sy

\\\ NN N
SIDE VIEW

TRANSVERSE THRUST .

NOTE: TEST FIXTURE BARS TO BE SOLID AND FIT SNUGLY
INSIDE OF HOUSING CHANNELS

FRONT VIEW
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WAC 204-70-99003 (1) Table 2.
HITCH TEST FORCES*

Washington State Register, Issue 79-12

WSR 79-12-040

STEP WEIGHT CARRYING WEIGHT DISTRIBUTING
HITCH
Force Direction Force Direction
a V=.47R+480 Downward V=.045R+1650 Downward
L=.47R+480 Compressive M=51,000 See Figure 2
b L=.23R+1530 Tensile L=.067R+2070 Tensile
V=,15R Downward V=,15R Downward
¢ L=.23R+1530 Compressive. L=.067R+2070 Compressive
V=,15R Downward V=,15R Downward
d T=.20R+500 Leftward - T=,20R+500 Leftward
e T=.20R+500 Rightward T=.20R+500 Rightward.
f Not Applicable Not Applicable M=93.2X+21000 See Figure 2
V=,15R Downward
V = Vertical Force (1bs.)
L = Longitudinal Force (1bs.)
T = Transverse Force (1bs.)
M = Spring Bar Moment (inch-1bs.)
R = Hitch Rating in terms of MGTW (1bs.) (Maximum Gross Trailer Weight)
X = Hitch Rating for Maximum Vertical Load on Hitch (1bs.) (Tongue Weight)
*k =

(2) Figure 2

Leveling Force Couple

[57]
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(3) Footnotes to Table 2 and Figure 2.

(a) When a hitch is to be tested:

(i) Assemble the hitch in its normal configuration as recommended
by the hitch manufacturer.

(ii) Attach the hitch to a non-yielding restraining fixture. The
hitch~to-fixture attaching means must be the same as the normal
hitch—to—car attaching means recommended by the hitch
manufacturer.

(iii) The points of hitch—to—fixture attachment must be located in
the same positions as the hitch—to—car attachment point locations rec-
ommended by the hitch manufacturer.

(iv) Attach a ball to the ball support platform in the manner rec-
ommended by the hitch manufacturer.

(b) Hitch Test Force Applications. With the hitch attached to the
test fixture as specified in footnote (a), apply the forces designated in
Table 2, in any sequence, as follows:

(i) Apply the specified downward vertical force concurrently with
the specified compressive longitudinal force or spring bar moment.

(ii) Apply the specified tensile longitudinal force concurrently with
the specified downward vertical force.

(iii) Apply the specified compressive longitudinal force concurrently
with the specified downward vertical.

(iv) Apply the specified leftward transverse force.

(v) Apply the specified rightward transverse force.

(vi) For hitches with weight distributing capability, apply the speci-
fied spring bar, or leveling moment, (leveling force couple) concurrent-
ly with the specified downward vertical force.

All forces in steps (i) through (iii) are to be applied along an axis
which intersects the center of the ball. All forces are to be applied
with an onset rate of not more than 150 pounds per second, and main-
tained at the maximum specified force level for at least five seconds.

(¢) Each hitch, when tested as specified above, shall be capable of
withstanding the forces applied in accordance with footnote (b) with-
out causing permanent deformation of the ball platform, such that the
final position of the ball axis shall not depart more than five degrees
from its original, nominally vertical position.

NEW SECTION

WAC 204-70-99004 (1) Table 3.
LIGHT SERVICE DEVICES - MINIMUM STRENGTHS
OF SAFETY CHAINS AND ATTACHING MEANS*

Trailer Minimum longitudinal Load, Tension, Pounds
Classification (See WAC 204-70-99005, Figure 3)
Each Safety Chain Each of Two Chain
Attaching Means
2,000
Class 2 3,500

NEW SECTION

WAC 204-70-99005 Figure 3.
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Trailer Minimum longitudinal Load, Tension, Pounds
Classification (See WAC 204-70-99005, Figure 3)
Each Safety Chain Each of Two Chain
Attaching Means
Class 3 5,000 5,000
Class 4%* MGTW MGTW

* Load shown shall be applied in the same manner as would prevail if the
trailer were being towed by the safety chain in a straight ahead direction.

Safety chain and attaching points and hardware shall withstand load shown
without breaking.

** MGTW means the Maximum Gross Trailer Weight, pounds, which is to be
towed.

(2) Table 4. Minimum Breaking Strengths

LOAD BINDER MATERIALS
MINIMUM BREAKING STRENGTHS IN POUNDS

Diameter Wire - Proof Coil Higl™¥est Alloy
(inches) Rope* Chain Chain Chain
R 1/4 ....... 5,180 ......... 4'700 ...................... 10’000 e
5/16 8,060 7.000 11,500 16,000
3/8 11,540 9,800 16,200 19,000
7/16 15,640 13,000 20,700
1/2 20,400 17,000 26,000 32,500
5/8 31,600 25,500 36,900 50,000
3/4 45,200 36,500 50,400 69,500
1 79,600 49,600 122,000
1-1/8 100,200 62,400
1-1/4 123,000 76,800

* Improved Plow Steel Wire Rope, 6 x 37 Fiber Core.

Note: Some chain manufacturers produce chain that does not meet specifica-
tions for high—test or alloy chain; however, the strength in each size exceeds the
strength of high—test chain. Chains bearing any of the following markings have
been certified as meeting strength requirements for high—test chain: ABC Ger-
many, SR and KB, BC Germany. Chains bearing any of the following markings
have been certified as meeting strength requirements for alloy chain: G-7, G-70,
GS, and C-7.

Typical Double Safety Chain Installation.
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NEW SECTION

2.

WAC 204-70-99006 Format.

PRODUCT AND CERTIFICATION TEST REPORT
IN COMPLIANCE WITH VESC REGULATION V-5

STATE OF WASHINGTON

Reporting Manufacturer:

(a) Name
(b) Address
(c) Telephone Contact

(Name)
(Title) (Telephone)

Testing Organization:

(a) Name
(b) Address
(c) 1Is testing organization approved by

(name of jurisdiction)

Yes [ I

Regulated Device or System:

List below (or on separate sheet if additional space is required) the
device(s) and/or system(s) included in the same Family of Hitches as
the hitch being tested and to which this test report also applies.

Product Family Class (for Couplings
Type of Device or System]| Characteristics| Only) Model No., Part
or Style

(59]
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TEST PROTOCOL FOR CONNECTING
DEVICES AND TOWING METHODS
WITH SUMMARY OF RESULTS

4. Background Data:

(a) Model Number of Hitch Being Tested: ..................ccoiiiinan, e e e e,
(b) Type of Hitch: [0 Weight Carrying

[0 Weight Distributing
(C) Date OF TSt: o oottt ettt ee ettt s ettt et e et ettt et et e e
(d) Location Where Test Performed: ............o ittt e iiiarr e atatattaatearriateeaannrrenassns
() Name of Person Supervising Test: ... ........oinuiittiini ittt iiiasranar et e retteraaiarranceeerannasns

5. Preparation for Test (Check List):

O
O

a

O
O

Step 1. Assemble the hitch in its normal configuration, in strict compliance with the assembly instructions provided by the manufacturer.

Step 2. Attach the hitch to a non-yielding restraining fixture, utilizing only the attaching means recommended by the manufacturer for
hitch—to—car attachment.

Step 3. Check carefully to see that the hitch—to—fixture attachment points are located in the same relative positions as the hitch~to—car
attachment points recommended by the manufacturer. If not, hitch and fixture must be placed in proper position before proceeding to
the next step. '

Step 4. Attach a ball support platform in the manner recommended by the manufacturer.
Step 5. Check to be sure steps | through 4 have been completed.

6. Application of Test Forces to Hitch:

[60]



Washington.State Register, Issue 79-12 "WSR 79-12-040

Vertical Force

Longitudinal Force (1bs.)

Transverse Force (lbs.)

Spring Bar Moment (inch-lbs.)*

Hitch Rating in terms of MGTW (lbs.) (Maximum Gross Trailer Weight)
Hitch Rating for Maximum Vertical Load on Hitch (1lbs.) (Tongue
Weight)

= Leveling Force Couple

Legend:

o A<
g0 o0 n o d

*
[

[j Enter "R" value of Hitch Being Tested: R= 1bs.

[j Enter "X" value of Hitch Being Tested: X= 1bs.

DO NOT PROCEED WITH STEPS (a) THROUGH (f) UNTIL STEPS 1 THROUGH 5 ARE COMPLETE.

Procedural Note: All forces are to be applied along an axis which ‘inter-
sects the center of the ball, and at an onset rate of not more than 150

pounds per second. Maintain the maximum specified force level for a mini-
mum of five (5) seconds.

[:] Step (a) Apply the specified downward vertical force concurrently with the
specified compressive longitudinal force or spring bar moment.

WEIGHT CARRYING HITCH

Force Direction

V = .47 R+480
47 ( ) + 480 = 1bs. Downward

L = .47 R+480
A7 ( ) + 480 = 1bs. Compressive

WEIGHT DISTRIBUTING HITCH

Force . . Direction

V = .045 R+1650
.045 ( ) + 1650 = 1bs. Downward

M = 51,000 inch-1bs. Compressive
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Step (b):

WEIGHT CARRYING HITCH

Applying the specified tensile longitudinal force concurrently
with the specified downward vertical force.

Force Direction
L = .23 R+1530
.23 ( ) + 1530 = lbs. Tensile
V=_Ll.15R
.15 ( ) = lbs. Downward
WEIGHT DISTRIBUTING HITCH
Force Direction
L = ,067 R+2070
067 ( ) + 2070 1bs. Tensile
V=_,.15R -
«15 ( ) = 1bs. Downward
[:] Step (c) Apply the specified compression longitudinal force concurrently

with the specified downward vertical force.

WEIGHT CARRYING HITCH

Force Direction
L = .23 R+1530
.23 ( ) + 1530 = lbs. Compressive
V=_.5R
.15 ( ) = 1bs. Downward
WEIGHT DISTRIBUTING HITCH
Force Direction
L = .067 R+2070
.067 ( ) + 2070 = 1lbs. Compressive
V=_Ll(I15R
.15 ( ) = 1bs. Downward
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l:] Step (d): Apply the specified leftward transverse force.

WEIGHT CARRYING OR WEIGHT DISTRIBUTING HITCH

Force Direction

T = .20 R+500
«20 ( ) + 500 = 1bs. Leftward

[] Step (e): Applying the specified rightward transverse force.

WEIGHT CARRYING OR WEIGHT DISTRIBUTING HITCH

Force Direction

T = .20 R+500
«20 ( ) +500 = 1bs. Rightward

[] step (£): WEIGHT DISTRIBUTING HITCHES ONLY: Apply the specified spring
bar, or leveling moment (leveling force couple) concurrently with the
specified downward vertical force.

WEIGHT DISTRIBUTING HITCH

Force Direction

M=93.2 X + 21,000

93.2 ( ) + 21,000 = See Figure 1
inch-lbs.
V=_,l15R
«15 ( ) + 1bs. Downward
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Summary of Test Results:

1. Hitch withstood each of the forces applied during testing.

D Yes [:] No

FORCE PASS FAIL
v
Step (a) L (weight carrying hitch only)
M . (weight distributing hitch only)
Step (b) L
\i
Step (c) L
v
Step (d) T
Step (e) T
| Weight Distributing Hitches Only
Step (f) M
v

2. The final position of the ball axis following testing did not depart
more than five degrees (5°) from its original, nominally vertical,
position.

[::] Yes [::] No

Remarks: EXPLAIN FULLY ANY NEGATIVE ANSWER TO THE ABOVE TWO QUESTIONS:

(Continue on attached sheet, if necessary)
8. Certification of Testing Organization: "1 certify that the above—described trailer hitch was tested by me or
under my immediate supervision at the time and place set out above,
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and that the facts contained herein are a full and accurate report of
the test results obtained.

(Title)

CERTIFICATION OF RESPONSIBLE MANUFACTURER

(Name of Responsible Manufacturer)
in accordance with the requirements of the WESC Regulation V-5,
hereby certifies that the device(s) and/or system(s) listed in numbered
paragraph 3 above, when installed in accordance with the company's
published instructions, as applicable, comply(ies) with and meet(s) the
safety specifications and requirements of the Regulation.

(Name and Title)

10. Attachments to Test Report:

(a) The following documentation must be attached to this Report,
with the designations and in the order listed:

Exhibit A — Photographs of test site(s) and equipment.

Exhibit B — Five (5) copies of instructions (for each Family of
Hitches) for installation, use, maintenance, and repair, indicating the
maximum towing capacity of product(s) involved in terms of the max-
imum gross weight to be drawn (See VESC, Regulation V-5, Sections
43 and §.)

(b) List below, as applicable, additional Exhibits attached to this
Report.

Exhibit C -

WSR 79-12-041
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-130—Filed November 21, 1979]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is Area 10D is closed to protect
sockeye salmon. Area 13B is closed for chum protection.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

WSR 79-12-042

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 21, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-010DOL CLOSED AREA Effective
immediately through December 31, 1979 it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes with any type of gear in Puget Sound Salmon
Management and Catch Reporting Area 10D.

NEW SECTION

WAC 220-28-013BOK CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 13B.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-28-010D0OK CLOSED AREA (79-118)
WAC 220-28-013B0J CLOSED AREA (79-126)

WSR 79-12-042
EXECUTIVE ORDER

OFFICE OF THE GOVERNOR
[EO 79-09]

REOPENING THE HANFORD, WASHINGTON
WASTE DISPOSAL SITE

WHEREAS, on October 4, 1979, a proclamation was
issued by Governor Dixy Lee Ray, pursuant to statutory
authority, declaring a state of emergency and the tem-
porary closure of the Hanford, Washington low-level

‘nuclear waste site; and

[65]

WHEREAS, said proclamation was found necessary
to protect the life, health, safety, and property of the
people of the State of Washington, resulting from the
serious deficiencies in the packaging and transportation
of low-level nuclear waste materials destined for deliv-
ery at the Hanford Works; and

WHEREAS, since the closure of the Hanford facility,
a number of important steps have been taken by the ad-
ministration through personal action of the Governor,
the State Energy Office and other state agencies result-
ing in the following assurances:
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(a) Commitment by the United States Nuclear Regu-
latory Commission and the United States Department of
Transportation for funds to train state personnel as ad-
ditional inspectors. Further, that these departments will
increase their respective enforcement powers over low-
waste producers and shippers.

(b) A stepped up inspection and enforcement pro-
gram, through the Washington State Patrol, of carriers
of waste materials.

(c) A system of certification through the Department
of Social and Health Services that requires more strin-
gent and effective warranties and indemnification
provisions.

(d) An inter-state agreement between the States of
Washington, Nevada and South Carolina, that will pro-
vide that violations of rules and regulations in one state
will result in suspension in each of the other states of the
use of that state's site

(e) Congressional action in the authorization and lo-
cation of additional low-level sites and the recognition
that nuclear waste disposal is a federal, as well as, a
state responsibility; and

WHEREAS, through the concerted actions of the
Governors of the States of Washington, Nevada, and
South Carolina, the nation's attention and the attention
of the remaining Governors of the other states has been
drawn to the need for each state to participate in the
handling of low-level nuclear waste material, and for the
Congress to take immediate steps for the location of ad-
ditional sites; and

WHEREAS, there is an immediate need and a vital
interest within the nation's medical institutions and re-
search communities to establish storage sites for low-
level radioactive residue, and there is recognition on the
part of the medical fraternity that such materials must
be properly packaged before disposal at such sites; and

WHEREAS, the Hanford site has been operated by
Nuclear Engineering Company through a lease agree-
ment with the State of Washington, and that said com-
pany has properly and safely operated said site but that
certain provisions of the lease needed to be updated con-
cerning increased perpetual care and maintenance pay-
ments, indemnity requirements, and other changes, and
these things being now mutually agreed upon; and

WHEREAS, Nuclear Engineering Company, has
agreed that upon a reopening of the site it will provide
express service to it's regular Washington State custo-
mers, mainly hospitals and research institutions, upon
application by the company for a Site Use Permit and
provided an appropriate temporary waiver by the State
of the conditions of this executive order is confirmed;
and

WHEREAS, the Governor of Washington is author-
ized to issue orders to protect the public health and
safety interests of the people and environment of the
State of Washington.
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NOW, THEREFORE, I, Dixy Lee Ray, Governor of
the State of Washington, pursuant to the powers vested
in me and in protection of the public health and safety,
do hereby order that:

1.  Any person who generates or packages com-
mercial low-level radioactive waste for dis-
posal at the Hanford, Washington facility
shall be required to provide to the State of
Washington a Compliance Certificate that
shall be signed by an authorized representa-
tive of the generator or packager and shall
warrant to the State of Washington that the
waste shipment was inspected within forty—
eight (48) hours prior-to shipment and con-
forms in all respects to both Federal and
State requirements for shipment, transpor-
tation and disposal. Said certification shall
accompany each shipment of waste materi-
als shipped to the Hanford, Washington fa-
cility. The generator or packager shall
indemnify and hold harmless the State of
Washington from any and all claims, suits,
losses, damages or expenses on account of
injuries to any and all persons whomsoever,
and any and all property damage, arising or
growing out of or in any manner for the
failure of the generator/packager to comply
with the warranties set forth herein.

Any broker, shipping and/or transporting
commercial low-level radioactive waste into
the State of Washington for disposal at the
Hanford, Washington facility from the bro-
ker's warehouse facility, or any other inde-
pendent intermediate point or facility, shall
be required to conduct an external visual
and dose-rate inspection of said packaged
waste materials within forty—eight (48)
hours prior to shipment or transport, and
shall be required to certify to the State of
Washington that said inspections have been
conducted and revealed no items of non-
compliance with all applicable laws, rules
and regulations. Said certification shall ac-
company each shipment of waste shipped to
the -Hanford, Washington facility, and shall
indemnify and hold harmless the State of
Washington from any and all claims, suits,
damages, or expenses on account of injuries
to or death of any and all persons whomso-
ever, and any and all property damage, aris-
ing or growing out of or in any manner for
the failure of the broker to comply with the
warranties set forth herein. Broker shall
mean, for the purpose of this section, any
person, who acts as an agency or intermedi-
ary for a generator/packager or another
person, provided it shall not include a carri-
er whose sole function is to transport low—
level waste, a generator/packager of a low—
level waste, or a low-level radioactive waste
disposal site operator.
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Any carrier, as defined by the United States
Department of Transportation (DOT) Reg-
ulations, transporting commercial low-level
radioactive waste into the State of
Washington for disposal at the Hanford,
Washington facility shall give at least four
(4) hours but not more than forty—eight
(48) hours advance notice in writing to the
State of the intended movement of a ship-
ment within, or the arrival from without the
State, of low-level radioactive waste, and
shall be required to certify to the State of
Washington that the transportation vehicle
is properly placarded and secured for trans-
port and that all shipping papers are as re-
quired by the United States Department of
Transportation, and all other applicable reg-
ulations and orders have been properly exe-
cuted and delivered to said carrier, and said
carrier certification shall accompany each
load of waste transported to the Hanford,
Washington facility.

The Department of Social and Health Ser-
vices (DSHS) is hereby ordered to adopt
Emergency Regulations for a Site Use Per-
mit for the purpose of assisting in the cor-
rection of the conditions resulting in the
Emergency Condition specified in the Gov-
ernor's Proclamation dated October 4, 1979,
said Emergency Regulations to be in ac-
cordance with the guidelines consistent with
this Executive Order. The Department is
further ordered to adopt, as soon as practi-
cable, permanent regulations incorporating
the elements of the corrective action set
forth in this Executive Order. Any
generator /packager or broker who desires to
utilize the Hanford, Washington low-level
radioactive waste disposal facility shall file
with DSHS, prior to the initial use upon re-
opening, an intent to file an application for a
User Permit. There shall be a provision
made in the regulations adopted for the ap-
plicant to pay for the costs of the Depart-
ment in administering the regulations.

That appropriate copies of assurances from
federal and other agencies and persons in-
volved, and proposed forms of compliance
are attached and made a part of this order.

Effective this date, the Hanford, Washington
low-level radioactive waste facility is auth-
orized to resume full operations pursuant to
its license, issued by the State of
Washington, and pursuant to all applicable
laws, rules and regulations, and the provi-
sions of this executive order.

Pursuant to the provisions of RCW 43.06-
.210 the proclamation issued on October 4,
1979 is hereby terminated.
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IN WITNESS WHERE-
OF, 1 have hereunto set my
hand and caused the seal of
the State of Washington to
be affixed at Olympia this
November 19th, A.D. Nine-
teen hundred and seventy-
nine.

Dixy Lee Ray

Governor
BY THE GOVERNOR:
Robert W. Davidson

Assistant Secretary of State

STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH
SERVICES
OLYMPIA, WASHINGTON

LOW-LEVEL RADIOACTIVE WASTE SHIPMENT
CERTIFICATION

As required by Executive Order dated
1979, issued by the Governor of the State of
Washington, the following certification, as applicable, is
made to the State of Washington.

SECTION A:
GENERATOR/PACKAGER:

(Company Name)

Certification is hereby made in the State of
Washington that shipment no. of low—level radio-
active waste has been inspected in accordance with re-
quirements of the Governor of Washington's Executive
Order dated , 1979, prior to its shipment,
and further certification is made that the inspection has
revealed no items of non—compliance with all applicable
laws, rules and regulations. It is further certified that in
the case of solidified waste, there is no freestanding lig-
uid in any container in this shipment. The undersigned
shall indemnify and hold harmless the State of
Washington from any and all claims, suits, losses, dam-
ages or expenses on account of injuries to any and all
persons whomsoever, and any and all property damage,
arising or growing out of or in any manner connected
with the activities performed under this order.

BY: ...
DATE: ................ TITLE: ................
SECTION B:
BROKER: .. i i

(Company Name)

Certification is hereby made to the State of
Washington that shipment no. ..... of low-level radio-
active waste has been inspected in accordance with the
requirements of the Governor of Washington's Executive
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Order dated , 1979, prior to its shipment
and further certification is made that the inspection has
revealed no items of non—compliance with all applicable
laws, rules and regulations. The undersigned shall in-
demnify and hold harmless the State of Washington
from any and all claims, suits, losses, damages or ex-
penses on account of injuries to any and all persons
whomsoever, and any and all property damage, arising
or growing out of or in any manner connected with the
activities performed under this order.

BY:

WSR 79-12-043
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE FOR OUTDOOR

RECREATION
[Memorandum—November 20, 1979]

At its November 16, 1979 1AC meeting, the Interagency
Committee for Outdoor Recreation approved the follow-
ing meeting dates for 1980:

March 27-28, 1980
June 26-27, 1980

Olympia
Olympia

Regular Meeting
Regular Meeting/
Budgetary
(Location to be confirmed later)
Regular Meeting/
Funding Session

November 13-14, 1980

WSR 79-12-044
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed November 26, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning no stopping, standing or parking is permitted
along the south and west side of State Route 125 adja-
cent to Walla Walla Penitentiary, new section WAC
468-42-125;

that such agency will at 10:00 a.m., Monday, January
14, 1980, in the Board Room, 1D 9, Highway Adminis-
tration Building, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Monday, January 14,
1980, in the Board Room, 1D 9, Highway Administra-
tion Building.

The authority under which these rules are proposed is
RCW 46.61.570.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 14, 1980, and/or orally at 10:00
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a.m., Monday, January 14, 1980, Board Room, 1D 9,
Highway Administration Building.

Dated: November 26, 1979

By: V. W. Korf

Deputy Secretary

NEW SECTION

WAC 468-42-125 STATE ROUTE 125. Walla Walla vicinity.
Stopping, standing, and parking are prohibited on the west side of
State Route 125 from the north city limits of Walla Walla, at Mile
Post 6.76, to Mile Post 7.71, a distance of 0.95 mile.

WSR 79-12-045
EMERGENCY RULES

DEPARTMENT OF TRANSPORTATION
[Order 41—Filed November 26, 1979]

I, W. A Bulley, Secretary of Transportation, do pro-
mulgate and adopt at Room 1D9, Highway Administra-
tion Building, Olympia, Washington, the annexed rules
relating to no stopping, standing or parking is permitted
along the south and west side of State Route 125 adja-
cent to Walla Walla Penitentiary, new section WAC
468-42-125.

I, W. A. Bulley, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is vehicles stopped or parked
adjacent to the penitentiary allow the occupants to toss
contraband into the prison grounds. The removal of this
parking area will mitigate this serious problem.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 46.61.570
which directs that the Department of Transportation has
authority to implement the provisions of RCW
46.61.570.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 21, 1979.

By W. A. Bulley
Secretary

NEW SECTION

WAC 468-42-125 STATE ROUTE 125. Walla
Walla vicinity. Stopping, standing, and parking are pro-
hibited on the west side of State Route 125 from the
north city limits of Walla Walla, at Mile Post 6.76, to
Mile Post 7.71, a distance of 0.95 mile.
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WSR 79-12-046
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed November 26, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Senior citizens services program—In-
come and resources, amending WAC 388-17-160.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

N. Spencer Hammond
Executive Assistant
Department of Social and Health Services

Mailstop OB-44 C
Olympia, WA  98504.

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by December 26,
1979. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday, Jan-
vary 9, 1980, in the Auditorium, State Office Building
#2, 12th and Jefferson, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, January
16, 1980, in William B. Pope's office, 3-D-14, State
Office Building #2, 12th and JefTerson, Olympia.

The authority under which these rules are proposed is
RCW 74.38.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 9, 1980, and/or orally at 10:00
a.m., Wednesday, January 9, 1980, Auditorium, State
Office Building #2, 12th and Jefferson, Olympia,
Washiggton.

Dated: November 21, 1979
By: N.S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1292, filed 5/1/78)

WAC 388-17-160 INCOME AND RESOURCES. (1) An indi-
vidual whose income is at or below forty percent of the state median
income for a family of four adjusted for family size, as determined by
the secretary of H.E.W. and whose resources are at or below the limits
specified in this section shall be eligible for services at no cost.

(a) The following shall be disregarded in determining the income
and resources of an applicant or recipient:

(i) Any payment received under the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970.

(ii) The value of the coupon allotment under the Food Stamp Act of
1964, as amended, in excess of the amount paid for the coupons.

(iii) The value of the U.S. department of agriculture donated foods
(surplus commodities).

(iv) Any benefits received under Title VII, Nutrition Program for
the Elderly, of the Older Americans Act of 1965, as amended.

(v) Any compensation provided to volunteers in ACTION programs
established by Titles I, I, and III of Public Law 93-113, the Domestic
Volunteer Services Act of 1973.
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(vi) Any payment received from a foster care agency for children in
the home.

(vii) Garden produce((:£3)), livestock and poultry used for home
consumption.

(viii) Any real property held in trust for an individual Indian or In-
dian Tribe.

(ix) The benefits of a program which by its terms provides that its
benefits are exempt from consideration of eligibility in needs programs.

(2) Effective October ((1977)) 1979, the state median income for a
family of four is ((§16;800)) $20,207. Forty percent is ((56:720))
$8,082.

Income tables for forty percent of median income.

Number In Monthly Annual
Family Unit Income Income
1 ((5291)) ((§3%492))
$350 $4,200
2 ((3::)) ((::i;:))
3 ((ﬁ)) ((::g;;))
4 ((568)) ((&:726))
674 8,088
5 ((650)) ((7-:860))
181 9,372

For each additional family household member, add $15 for monthly
income, or $180 for annual income.

(3) Income means any real or personal property in cash or kind re-
ceived by an applicant or recipient after applying for the senior citizens
services program which is available to meet the requirements of the
applicant or recipient and his or her dependents.

(4) Resources mean all real or personal property owned by or avail-
able to an applicant at the time of application which can be applied
toward meeting the applicant's requirements, either directly or by con-
version into money or its equivalent. Property that is available shall
mean property over which the applicant has legal right of control.

(a) The following resources, regardless of value, shall not be consid-
ered in determining the value of an applicant's or recipient's resources:

(i) A home and lot normal for the community.

(ii) Used and useful household furnishings, personal clothing, and
automobiles.

(iii) Personal property of great sentimental value.

(iv) Personal property used by the applicant or recipient to earn in-
come or to rehabilitate himself/herself.

(v) One cemetery plot for each member of the family unit.

(vi) Cash surrender value of life insurance.

(b) The total value of all other resources including cash, marketable
securities, and real or personal property shall not exceed $10,000.00
for a single person or $15,000.00 for a family of two. This maximum
shall be increased by $1,000.00 for each additional member of the
household.

WSR 79-12-047
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1457—Filed November 26, 1979)

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
early and periodic screening, diagnosis and treatment of
eligible individuals under twenty—one years of age,
amending WAC 388-86-027.

This action is taken pursuant to Notice No. WSR 79-
10-096 filed with the code reviser on 9/25/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

~
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This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

- APPROVED AND ADOPTED November 14, 1979.
By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1112,
filed 4/15/76)

WAC 388-86-027 EARLY AND PERIODIC
SCREENING, DIAGNOSIS AND TREATMENT OF
ELIGIBLE INDIVIDUALS UNDER TWENTY-ONE
YEARS OF AGE. (1) The department will make avail-
able to individuals under twenty—one years of age (see
WAC 388-86-005) who are recipients of medical assist-
ance (MA), early and periodic screening and diagnosis
to ascertain their physical and/or mental defects, and
‘preventive health care and treatment to correct or ame-
liorate the defects and chronic conditions discovered
thereby, to the extent provided under these rules. There
will be freedom of choice in obtaining screening services
from among participating providers. The following ser-
vices are included in the program:

(a) Screening by providers of screening services that
have been authorized by the ((heatth-services)) medical
assistance division to provide at least the following items
in an unclothed physical examination:

(i) medical history

(ii) assessment of physical growth and nutritional
status

(iii) developmental assessment (physical and mental)

(iv) inspection for obvious defects

(v) inspection of ears, nose, mouth, teeth and throat

(vi) visual screening; auditory testing

(vii) screening for cardiac abnormalities

(viii) screening for anemia

(ix) urine screening

(x) blood pressure (children ((12)) twelve years of age
or older)

(xi) assessment of immunization status and updating
immunization

(xii) referral to a dentist for diagnosis and treatment
for children three years of age and over.

(b) When indicated by screening findings, providers of
screening services will provide, or refer eligible children
for more definitive diagnostic study and/or treatment.

(c) Treatment shall be limited to the same amount,
duration, and scope of care available to other recipients
of medical assistance (MA), except regardless of any
such limitations, eyeglasses, hearing aids and other kinds
of treatment for visual and hearing defects, and at least
such dental care as is necessary for relief of pain and
infection and for restoration of teeth and maintenance of
dental health shall be provided for those determined to
be in need of such care, subject, however, to such utili-
zation controls as may be imposed by the department.
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(2) The EPSDT requirement applies to all individuals
under ((2t)) twenty—one years of age who are deter-
mined to be eligible for medical assistance (MA).

(3) EPSDT represents an exception to the require-
ment for comparability of services under Title XIX.
EPSDT services to individuals under ((2t)) twenty—one
years of age may be provided without providing similar

" services for those over ((21)) twenty—one.
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~ ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1458—Filed November 26, 1979]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
Billing limitation—Sixty day period, amending WAC
388-87-015.

This action is taken pursuant to Notice No. WSR 79—
10-037 filed with the code reviser on 9/12/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED November 21, 1979.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-87-015 BILLING LIMITATIONS—
((SBTFY¥)) ONE HUNDRED TWENTY-DAY PERI-
OD. (1) Providers shall submit their charges at least
monthly and shall present their final charges not more
than ((sixty)) one hundred twenty days after termina-
tion of services: See RCW 74.09.160. An exception to
this shall be made as a result of a fair hearing decision
or court order involving a fair hearing decision which is
favorable to the recipient. In such case, providers must
present final charges to the department within ((sixty))
one hundred twenty days of the day of the decision or
the date the order was entered (see RCW 74.08.080).

(2) When it is obvious that clearance of resources for
an applicant will require more time than the ((stxty))
one hundred twenty—day billing period permits, an im-
mediate request for permission for late billing shall be
made to the department's state office. Permission for late
billing cannot be granted if the request is received after
expiration of the ((sixty)) one hundred twenty—day bill-
ing period.
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(3) The ((sixty)) one hundred twenty—day billing lim-
itation does not apply to those individuals eligible for
federal aid medical care whose medical care and services
are being paid for during the three—-month retroactive
period prior to the month of application. The ((sixty))
one hundred twenty—day limitation begins for such eligi-
ble individuals as of the date of certification. (See WAC
388-87-010(5)).

(4) The ((sixty)) one hundred twenty—day billing lim-
itation does not apply to those individuals receiving sup-
plemental security income benefits or disability related
medical assistance when notification of related eligibility
for medical care and services is delayed in the federal
and state data processing system. The ((sixty)) one hun-
dred twenty—day limitation begins for such eligible indi-
viduals on the last day of the month of certification.
Medical only (mo) certifications may be similarly de-
layed pending disability determination.

WSR 79-12-049
ADOPTED RULES
DEPARTMENT OF ECOLOGY

(Water Resources)
[Order DE 79-25—Filed November 26, 1979]

1, Wilbur G. Hallauer, director of the Department of

Ecology, do promulgate and adopt at Lacey City Hall
Council Chambers, Lacey, Washington, the annexed
rules relating to flood channel and floodway usage,
amending WAC 508-60-040.

This action is taken pursuant to Notice No. WSR 79—
09-132 filed with the code reviser on September 5, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 86.16.027
and is intended to administratively implement that
statute. '

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
minlstrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 21, 1979.

By Wilbur G. Hallauer
Director

AMENDATORY SECTION (Amending Order DE
74-10, filed 6/17/74)

WAC 508-60-040 FLOOD CHANNEL AND
FLOODWAY USAGE. All complete applications for
flood control zone permits that request authorization for
the construction, reconstruction, or modification of any
works or structures upon the floodway or over or in the
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channel of any body of water or drainway will be exam-
ined by the department to insure compliance with all of
the following requirements:

(1) The structures or works are designed so as not to
be appreciably damaged by flood waters((3)).

(2) The structures or works shall be firmly anchored
or affixed to the realty in order to prevent dislocation by~
flood water and damage to life, health, and property.

(3) The structures or works will not adversely influ-
ence the regimen of any body of water by restricting, al-
tering, hindering, or increasing flow of the flood waters
in the floodway or flood channel expected during a flood
up to a magnitude of a one hundred year frequency. (In
consideration of this provision the department shall de-
termine whether the structures or works either alone, or
in combination with existing or future similar works
could adversely influence the efficiency or the capacity of
the floodway or adversely affect existing drainage
courses or facilities. The determination of these effects
shall be based on the assumption that the floodway en-
croachment - resulting from any proposed structures or
works will extend for a significant reach of the stream
together with an encroachment equal in degree on the
opposite side of the stream.)((;-and))

(4) The structures or works are not designed for, or
will not be used for either (a) uses associated with high
flood damage potential or (b) dwellings for human habi-
tation of a permanent nature ((or—(b)—uses—associated
i i iat:)); provided that a new
single family farmhouse or substantial improvements to
an_existing single family farmhouse may be permitted
under the following conditions:

(i) A new single family farmhouse must be built as
the replacement of an existing single family farmhouse
on the same farmsite. The house being replaced shall be
removed from the floodway in its entirety, including the
foundation. The permit shall specify a date for comple-
tion of the above work.

(i) The elevation of the lowest habitable floor of the
residence, including basement, shall be one foot higher
that the one hundred year flood elevation.

(iii) New and replacement water supply systems shall

. be designed to minimize or eliminate infiltration of flood

(mj

waters into the system.

(iv) New and replacement sanitary sewage systems
shall be designed and located to minimize or eliminate
infiltration of flood waters into the system and discharge
from the systems into flood waters.

(v) All other utilities and connections to public utili-
ties shall be designed, constructed, and located to_mini-
mize or eliminate flood damage.

(vi) There must be no potential site for the farmhouse
on the farmsité outside the floodway.

Any application for a permit which complies with all
requirements of this section and the provisions of WAC
508-60—060 and 508—-60-070 will be granted.
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WSR 79-12-050
NOTICE OF PUBLIC MEETINGS

WHATCOM COMMUNITY COLLEGE
[Memorandum—November 19, 1979]

CANCELLATION

You are hereby notified that the November 20, 1979,
special meeting of the Board of Trustees of Whatcom
Community College, District Number Twenty—One, has
been cancelled.

SPECIAL MEETING NOTICE

9:00 a.m. Board Room Northwest 2
Whatcom Community College
5217 Northwest Road
Bellingham, WA 98225

November 26, 1979

WSR 79-12-051
PROPOSED RULES
DEPARTMENT OF LICENSING

(Board of Registered Sanitarians)
[Filed November 26, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Board of Registered
Sanitarians intends to adopt, amend, or repeal rules
concerning Application for registration—Process, WAC
308-122-040 and Registered sanitarians—Written ex-
amination, WAC 308-122-050;

that such agency will at 10:00 a.m., Wednesday, Jan-
uary 16, 1980, in the 6th Floor Conference Room,
Highways—Licenses Building, Olympia, Washington,
conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Wednesday, January
16, 1980, in the 6th Floor Conference Room, Highways—
Licenses Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 18.90.020(2).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be rececived by this
agency prior to January 16, 1980, and/or orally at 10:00
a.m., Wednesday, January 16, 1980, 6th Floor Confer-
ence Room, Highways-Licenses Building, Olympia,
Washington.

Dated: November 21, 1979
By: Yvonne Braeme
Administrative Assistant

NEW SECTION

WAC 308-122-040 APPLICATION FOR REGISTRATION—
PROCESS. To be eligible to take any particular written examination,
an applicant must file his or her application with the Department of
Licensing not less than sixty (60) days prior to the examination date.
In the case of late filing, the time requirement for filing may be re-
duced if good cause for the late filing is shown and the application can
still be processed prior to the examination date.

Examinations are normally held in August of each year.

NEW SECTION

WAC 308-122-050 REGISTERED SANITARIANS - WRIT-
TEN EXAMINATION. Written examination requirements: The writ-
ten examination that is used in the State of Washington is the
examination for registration of sanitarians. The examination consists of
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approximately 200 objective multiple choice questions and covers the
following subject matters:

. Air and Water Quality Management
. Liquid Waste Disposal

. Solid Waste Disposal

. Radiation

Noise

. Land Use

Environmental Chemicals

. Environmental Safety

. Housing and Institutional Care

10. Population/Environmental Demands

11. Food Protection

12. Vector Controls

13. Administration
The applicant must satisfactorily pass the written examination accept-
able to and approved for use by the board under the provisions of
RCW 18.90.020. A passing score is 70. Any applicant who fails to
make a passing score on the examination shall be allowed to take the
examination again, subject to the standard examination fee. Written
examinations shall be administered at least once a year at a location
within the state as determined by the director.

A notification will be sent to each examination applicant at least fif-
teen (15) days prior to each applicant's scheduled examination dates.
Such notification will contain appropriate instructions or information
and will reflect the time, date and location at which the applicant is to
appear for examination. Should an applicant fail to appear for exami-
nation at the designated time and place, he shall forfeit the examina-
tion fee unless he has notified the Division of Professional Licensing of
his inability to appear for the scheduled examination at least five (5)
days before the designated date.

VROURALNDEWN—

WSR 79-12-052
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-131—Filed November 26, 1979]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is analyses of test fishing results
indicate that chum management needs should prevail.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 26, 1979.

By Gordon Sandison
Director
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NEW SECTION

WAC 220-28-008F0X CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from that portion of the Skagit
River upstream from Hamilton including all tributaries.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 220-28-008FOW CLOSED AREA (79-127)

WSR 79-12-053
PROPOSED RULES

STATE BOARD OF EDUCATION
[Filed November 27, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning school building construction, relating to pro-
gram for barrier free facilities pursuant to provisions of
Section 504, Public Law 93-112, Rehabilitation Act of
1973, as amended, chapter 180-30 WAC;

that such agency will at 9:00 a.m., Thursday, January
24, 1980, in the Board Room, Edmonds School District
Administration Center, 3800 196th S.W., Lynnwood,
WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Friday, January 25,
1980, in the Board Room, Edmonds School District Ad-
ministration Center, 3800 196th S.W., Lynnwood, WA.

The authority under which these rules are proposed is
RCW 28A.47.802 and 803. :

Interested ‘persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 24, 1980, and/or orally at 9:00
a.m., Thursday, January 24, 1980, Board Room,
Edmonds School District Administration Center, 3800
196th S.W., Lynnwood, WA.

Dated: November 27, 1979
By: Wm. Ray Broadhead

PROGRAM FOR BARRIER FREE FACILITIES PURSUANT TO
PROVISIONS OF SECTION 504, PUBLIC LAW 93-112,
REHABILITATION ACT OF 1973, AS AMENDED

NEW SECTION

WAC 180-30-800 PROGRAM FOR BARRIER FREE FACIL-
ITIES. The state board of education hereby establishes policies, rules
and regulations governing state assistance in alteration or modification
of school facilities pursuant to requirements of section 504, public law
93-112, rehabilitation act of 1973, as amended, hereinafter referred to
in this chapter as section 504.

NEW SECTION

WAC 180-30-805 PROGRAM FOR BARRIER FREE FACIL-
ITIES—BASIC POLICIES. (1) State participation in financing costs
necessary for compliance with minimal requirements for accessibility
of facilities by the handicapped as specified by section 504 shall be
limited to those projects for which modification of existing facilities
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has been determined necessary for compliance with section 504 and for
which school district local funds have been provided as in WAC 180-
30-035 set forth and the availability of state funds reserved specifically
for such purpose.

(2) A school district having authorized work required by section 504
subsequent to June 30, 1979, but prior to adoption of rules and regu-
lations contained herein may, if otherwise qualified, be considered for
state assistance.

(3) The state board of education hereby establishes June 30, 1980,
as the final date for submittal of applications and supporting data pur-
suant to WAC 180-30-810. Any school district failing to submit an
application by that date shall be deemed ineligible for state assistance
consideration for provision of barrier free facilities.

(4) Any school district receiving state funding hereunder, or federal
or other funding for the purpose herein set forth, shall be ineligible for
any further state funding for the purposes of this program.

NEW SECTION
WAC 180-30-807 PROGRAM FOR BARRIER FREE FACIL-

. ITIES—BASIC STATE SUPPORT LEVEL. (1) The percentage of
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state assistance to a school district, if otherwise qualified under pre-
vailing statutory provisions and rules and regulations of the state board
of education, shall be determined in accordance with the state match-
ing formula as in RCW 28A.47.803 set forth, and as further pre-
scribed in provisions of WAC 180-30-205.

(2) Costs of a modification project considered eligible for state as-
sistance shall be comprised of (a) construction costs for the necessary
minimum modification of facilities as set forth in approved plan and
specifications; (b) the amounts of sales and/or use taxes levied gener-
ally throughout the state of Washington by local governmental agen-
cies and state-imposed sales and/or use taxes applicable to the
matchable portion of the project cost; and (c) architectural and engi-
neering services applicable to the matchable construction costs of the
project.

(3) All costs in excess of the state support factors established by the
state board of education for state participation in financing as in WAC
180-30-807 set forth shall be paid from school district local funds in
excess of local funds applied for matchable costs of approved project
costs.

NEW SECTION

WAC 180-30-810 PROGRAM FOR BARRIER FREE FACIL-
ITIES—APPLICATION REQUIREMENTS AND PROCEDURAL
REGULATIONS GOVERNING STATE ASSISTANCE. All appli-
cations for state assistance, allocations of state funds and disbursement
of school district and state funds for projects approved for state assist-
ance in providing barrier free facilities pursuant to provisions of section
504 shall meet the requirements and shall be in conformity with the
procedures set forth in this chapter. The superintendent of public in-
struction shall prescribe and furnish forms for the purposes as in this
chapter set forth.

NEW SECTION

WAC 180-30-815 PROGRAM FOR BARRIER FREE FACIL-
ITIES-—NOTICE OF INTENT TO FILE APPLICATION FOR
STATE ASSISTANCE. A notice of intent to file an application for
state assistance in providing barrier free facilities shall be comprised of
completed forms prescribed by the superintendent of public instruction
and shall include the supporting documents and data set forth below.

(1) A copy of the district's plan to achieve accessibility for all pro-
grams and activities except in those instances which require modifica-
tion of existing facilities.

(2) A copy of the district's transition plan as outlined by Title 45,
Rules and Regulations, Subpart C—Program Accessibility, Section
84.22.

NEW SECTION

WAC 180-30-820 PROGRAM FOR BARRIER FREE FACIL-
ITIES—ACKNOWLEDGMENT OF NOTICE OF INTENT TO
FILE APPLICATION AND INSTRUCTIONS FOR PREPARA-
TION AND FILING OF APPLICATION AND SUPPORTING
DATA. Upon determination that the information furnished indicates
initial requirements for state assistance consideration are met by the
school district, as in WAC 180-30-805(1), the state board of educa-
tion will transmit application forms requesting the district to submit an
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application in accordance with provisions of WAC 180-30-825 and
such preliminary documents and supporting data as may be required:
PROVIDED, That transmittal of application forms shall not constitute
a commitment of state funds.

In the event the proposed plan does not appear to meet criteria for
state funding, the applicant district will be so notified within forty—five
days of receipt of said plan. Notice of rejection shall state reason(s) for
rejection and terms on which a plan may be resubmitted. A revised
plan may be submitted provided it is received by superintendent of
public instruction not more than forty—five days after such rejection
notice is deposited in the United States mail by superintendent of pub-
lic instruction.

NEW SECTION

WAC 180-30-825 PROGRAM FOR BARRIER FREE FACIL-
ITIES—APPLICATION FOR STATE ASSISTANCE. (1) Upon re-
ceipt of notification as in WAC 180-30-820 provided, that the
proposed plan appears to qualify for state assistance the district shall
cause to be prepared final plans and specifications in accordance with
the following regulations, the state bid law, chapter 43.19 RCW, and
such other requirements as may be prescribed by the state board of
education.

(a) Separate and/or combined bids. Separate contracts or a com-
bined contract for the construction of the entire project may be
awarded on the basis of whichever is the most advantageous to the
school district and to the state in accordance with bids received.

(b) Alternate bids or cost breakdown on items to be financed entire-
ly from school district local funds. For the purpose of determining the
exact cost thereof, provision must be made for alternate bids, or a cost
breakdown by the contract, on all items included in the plan and spec-
ifications which are to be financed entirely from school district local
funds.

(c) Cash allowance. A cash allowance item shall not be a part of
specifications nor included in any contract which involves state match-
ing funds.

(d) Fire insurance coverage on structure under contract. The general
conditions incorporated in the specifications shall provide that the
school district and/or the contractor shall effect and maintain fire in-
surance coverage on the structure under contract equal to one hundred
percent of the insurable value thereof including materials in plan or on
the premises for use in the construction.

(e) Bidder's guarantee requirements. Each bidder on a project ap-
proved for state assistance must submit with his bid a certified check
or a cashier's check equivalent to at least five percent of the amount of
the bid, or a bid bond. To facilitate the procuring of a certified check
or a cashier's check prior to the determination of the amount of his
bid, a contractor may submit a certified check or a cashier's check
based on five percent of the architect's estimated cost of the work on
which said contractor proposes to submit a bid.

(f) Governmental agency approvals of final plan and specifications.
The final plan and specifications for modification of facilities to meet
provisions of section 504 relating to handicapped accessibility shall be
subject to the approval of the fire and health officials having jurisdic-
tion and the state electrical inspector when applicable with respect to
compliance with pertinent rules and regulations established by such
agencies.

(g) The school district shall-receive written approval of final plan
and specifications by the agencies set forth above prior to the call for
bid. Any exceptions indicated by the aforementioned agencies shall be
corrected and so noted on the final plan and specifications or shall be
corrected by issuance of addenda to the specifications and/or revised
drawings.

The architect shall certify that the final plan and specifications
(construction documents) are in full compliance with pertinent public
works statutory provisions, chapter 19.27 RCW, and any and all other
pertinent statutes relating to construction of public buildings applica-
ble to schoo! building construction.

(2) The school district shall submit one copy of its final plan for
modification of facilities to the state board of education for review and
one copy each of the supporting documents listed below, if applicable:

(a) Form for certification of construction documents and final cost
estimate of project, completed and signed by architect or by authorized
representative of the school district.

(b) Signed copy or photocopy of letters of approval when required
by governmental agencies in accordance with provisions of WAC 180-
30-640.
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(c) Signed or certified copy of contract between school district and
architect.

(3) The school district shall obtain approval of final plan by the
state board of education prior to call for bids on any project to be fi-
nanced with state assistance.

NEW SECTION

WAC 180-30-830 PROGRAM FOR BARRIER FREE FACIL-
ITIES—APPROVAL OF FINAL PLAN. When upon review of final
plan, final cost estimates and such other data as may be necessary for
determination of eligibility, it is found by the state board that the
project is eligible for state assistance, that the modification plan meets
state board requirements and that funds are available for state assist-
ance, the state board will grant approval of the project: PROVIDED,
That such authorization shall be subject to the following conditions:

(1) Bid specifications. Bid specifications for a modification project
approved by the state board of education for state participation in fi-
nancing shall be in accordance with the approved final plan and speci-
fications for such project on file in the office of the state board and
shall be in conformity with provisions of WAC 180-30-825.

(2) Advertisement for bids. An advertisement for bids on any modi-
fication project approved by the state board of education for state par-
ticipation in financing must be published once each week for two
consecutive weeks in a journal of general circulation, such as the Daily
Journal of Commerce or Northwest Construction News, and a like
number of times in a publication circulated throughout the area.

NEW SECTION

WAC 180-30-835 PROGRAM FOR BARRIER FREE FACIL-
ITIES—BID DATA AND DOCUMENT REQUIREMENTS FOL-
LOWING BID OPENING. (1) After bids have been opened, the
board of directors of the school district shall by resolution designate
the successful bidder or bidders and transmit to the state board of ed-
ucation one copy each of the documents listed below:

(a) Statement of project cost signed by the superintendent of the
school district;

(b) Certified copy of recommendation of the board of directors for
award of contract or contracts on the basis of bids received, including
all alternates;

(c) Certified copy of each advertisement for bids;

(d) Certified tabulated statement of all bids received including bids
on alternates, if any, with complete firm names and addresses of bid-
ders. Each alternate listed must be designated by number and descrip-
tive title conforming to the number and title set forth in the
specifications. The certification must be made by the architect or auth-
orized representative of the school district;

(e) Certification by school district of amount of local and/or other
disbursable funds available specifically for the project, exclusive of
state funds, with source of funds identified;

(f) Copies of all addenda to specifications.

(2) Authorization required for contract award. A contract, or con-
tracts, for construction of a school modification project approved by
the state board of education for state participation in financing from
available state funds may not be entered into by the school district un-
til authorization therefore has been received from the state board:
PROVIDED, That a district qualifying for state assistance under pro-
visions of WAC 180-30-205 may be considered for retroactive con-
tract approval. : .

NEW SECTION

WAC 180-30-840 PROGRAM FOR BARRIER FREE FACIL-
ITIES—FINAL ALLOTMENT OF STATE FUNDS. Upon analysis
of bids received, determination of state funds allowable under statutory
provisions and state board of education regulations governing state
participation in financing and determination that funds are available
for state assistance in the proposed project, the state board of educa-
tion will make a final allotment of state funds for participation in costs
of modification of district facilities for compliance with handicapped
accessibility requirements and authorize the school district to award
contracts: PROVIDED, That such allotment and authorization shalil
be subject to the conditions and regulations set forth in subsections (1),
(2) and (3) of this section:

(1) Negotiation of school building contracts. The state board of ed-
ucation shall approve for participative financing only those contracts
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where the original contract price for the project has been established
by competitive bids. -

(2) Final allotment of state funds.

(a) The final allotment of state funds for the modification project
shall be contingent upon financial participation by the applicant school
district in accordance with the financial program as set forth in the
authorization document.

(b) Any part of a final allotment of state funds not required for
completion of the modification project in accordance with the financial
program as set forth in said authorization document shall revert to the
state fund from which the allotment was made.

(3) Award of contract or contracts.

(a) Upon receipt of authorization by the state board of education,
the board of directors of the school district may proceed with award of
contract or contracts for modification of facilities in conformity with
the analysis of bids as set forth in the aforesaid authorization docu-
ment. Immediately following said award of contracts, the board of di-
rectors of the school district shall forward one signed or certified copy
of each such contract to the state board of education.

(b) In the event the district has qualified for state assistance consid-
eration as in WAC 180-30-805(2), such documentations as are re-
quired by this chapter must be submitted to the state board of
education.

NEW SECTION

WAC 180-30-845 PROGRAM FOR BARRIER FREE FACIL-
ITIES—DISBURSEMENT OF FUNDS FOR MODIFICATION
OF FACILITIES FOR HANDICAPPED ACCESSIBILITY. (1)
The superintendent of public instruction is hereby authorized and di-
rected to administer the disbursement of state funds allotted by the
state board of education to school districts for modification of facilities
for handicapped accessibility pursuant to provisions of section 504,
public law 93-112, said disbursements to be in compliance with proce-
dural regulations established by the state board, pertinent statutory re-
quirements and such other requirements as the state superintendent
may determine to be necessary.

(2) The superintendent of public instruction shall keep a complete
and accurate record of each allotment of state assistance funds made
to a school district by the state board of education and of all disburse-
ments, unpaid balances and other matters connected therewith.

(3) Disbursement of funds shall be in sequence as set forth in WAC
180-30-715 through 180-30-740, with attendant requirements
therein.

WSR 79-12-054
PROPOSED RULES

STATE BOARD OF EDUCATION
[Filed November 27, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning interscholastic activities, relating to estab-
lishment of rules and regulations to implement RCW
28A.58.125, which requires the State Board of Educa-
tion to annually review and approve rules and policies
applied by voluntary nonprofit entities which govern stu-
dent participation in interschool activities and review
annual reports of student appeal determinations, assets
and financial receipts and disbursements, new chapter
180-43 WAC;

that such agency will at 9:00 a.m., Thursday, January
24, 1980, in the Board Room, Edmonds School District
Administration Center, 3800 196th S.W., Lynnwood,
WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Friday, January 25,
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1980, in the Board Room, Edmonds School District Ad-
ministration Center, 3800 196th S.W., Lynnwood, WA.

The authority under which these rules are proposed is
RCW 28A.51.125[28A.58.125].

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 24, 1980, and/or orally at 9:00
a.m., Thursday, January 24, 1980, Board Room,
Edmonds School District Administration Center, 3800
196th S.W., Lynnwood, WA.

Dated: November 27, 1979
By: Wm. Ray Broadhead
Secretary

Chapter 18043 WAC
INTERSCHOLASTIC ACTIVITIES

NEW SECTION

WAC 180-43-005 PURPOSE AND APPLICATION. The pur-
pose of this chapter is to establish rules and regulations which imple-
ment RCW 28A.58.125. Pursuant to the authority in the referenced
enactment, the state board of education hereby adopts rules and regu-
lations provided in WAC 180—43-010 through 180—43-030 relating to
the Washington interscholastic activities association or any other vol-
untary nonprofit entity.

NEW SECTION

WAC 18043010 CONTROL OF INTERSCHOOL ACTIVI-
TIES. Each school district board of directors is hereby granted and
shall exercise the authority to control, supervise and regulate the con-
duct of interschool athletic activities and other interschool extracurric-
ular activities of an athletic, cultural, social or recreational nature for
students of the district. A board of directors may delegate control, su-
pervision and regulation of any such activity to the Washington inter-
scholastic activities association or any other voluntary nonprofit entity
and compensate such entity for services provided such control complies
with WAC 180—43-015 through 180-43-030.

NEW SECTION

WAC 180-43-015 ANNUAL REPORT. The Washington inter-
scholastic activities association, or any other voluntary nonprofit entity,
shall submit an annual report to the state board of education of stu-
dent appeal determinations, assets, and financial receipts and
disbursements.

(1) The annual report shall be delivered to the secretary of the
board not later than November ! of each calendar year.

(2) The annual report shall include the standard financial statements
prepared in accordance with generally accepted accounting principles.
The financial statements shall include adequate information to inform

_ the state board of education of the activities of the interscholastic ac-
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tivities association during the year reported upon. At a minimum, the
certified financial statements as prepared by a certified public account-
ant or licensed public accountant shall list all assets and liabilities in a
statement of financial position; a statement of cash receipts and dis-
bursements; and other exhibits detailing salary expenses, office ex-
penses, state tournament finances, and the basis for distributing profits
to the school districts.

(3) The annual report shall include a section summarizing student
eligibility appeal cases by local interscholastic activities association
districts. Details of the summary shall include student's name, school,
interscholastic activities association district disposition and date, inter-
scholastic activities association executive board disposition and date, if
ruled ineligible at the district level.

NEW SECTION

WAC 18043-020 DISCRIMINATION PROHIBITED. The
Washington interscholastic activities association, or any other volun-
tary nonprofit entity, shall not discriminate in connection with employ-
ment or membership upon its governing board, or otherwise in
connection with any function it performs, on the basis of race, creed,
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national origin, sex or marital status, as described in chapter 28A.85
RCW and chapter 392-190 WAC.

NEW SECTION

WAC 180-43-025 RULES AND REGULATIONS. Any rules
and regulations applied by the Washington interscholastic activities
association, or any other voluntary nonprofit entity, which govern stu-
dent participation in any interschool activity shall be written and sub-
ject to the annual review and approval of the state board of education.

All amendments and repeals of such rules and regulations shall be
subject to review and approval of the state board of education.

New rules and regulations, amendments and repeals shall be pre-
sented to the state board of education prior to May | of each calendar
year.

NEW SECTION

WAC 180-43-030 DUE PROCESS RIGHTS. The rules and
regulations of the Washington interscholastic activities association, or
any other voluntary nonprofit entity, shall provide for notice of the
reasons and a fair opportunity to contest such reasons prior to a final
determination to reject a student’s request to participate in or to con-
tinue in an interschool activity. Any such decision shall be considered a
decision of the school district conducting the activity in which the stu-
dent seeks to participate or was participating and may be appealed
pursuant to RCW 28A.88.010 through 28A.88.015, as now or hereaf-
ter amended.

WSR 79-12-055
PROPOSED RULES

STATE BOARD OF EDUCATION
[Filed November 27, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning secondary education, relating to the incorpo-
ration of an exception in the 45 credit minimum in
WAC 180-56-031 to be consistent with RCW 28A.97-
.030, chapter 180-56 WAC,;

that such agency will at 9:00 a.m., Thursday, January
24, 1980, in the Board Room, Edmonds School District
Administration Center, 3800 196th S.W., Lynnwood,
WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Friday, January 25,
1980, in the Board Room, Edmonds School District Ad-
ministration Center, 3800 196th S.W., Lynnwood, WA.

The authority under which these rules are proposed is
RCW 28A.04.120 and 28A.97.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 24, 1980, and/or orally at 9:00
a.m., Thursday, January 24, 1980, Board Room,
Edmonds School District Administration Center, 3800
196th S.W_, Lynnwood, WA. }
Dated: November 27, 1979

By: Wm. Ray Broadhead

Secretary

AMENDATORY SECTION (Amending Order 6-76, filed 6/1/76)

WAC 180-56-031 WAIVER OF HIGH SCHOOL GRADUA-
TION REQUIREMENTS. Specific high school graduation require-
ments established by WAC 180-56-021 and a school district may be
waived for an individual student: PROVIDED, That they are not re-
quired by state statute: PROVIDED FURTHER, That in no case ex-
cept for those students who commence ninth grade prior to July 1,
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1977 may the minimum requirement of ((45)) forty—five credits be
waived except as provided under RCW 28A.97.030.

Each school district board of directors may delegate the responsibil-
ity for granting such waivers to personnel who by virtue of their train-
ing and experience can best assess the student's circumstances.

Each school district board of directors shall adopt rules pursuant to
which graduation requirement waivers may be made. Such rules shall
at least provide:

(1) The procedures for initiating, investigating, deciding, reviewing
the decision and recording the disposition of a waiver request; and

(2) That the rationale for any disposition of a waiver request be
communicated to the student and the parents or guardian of the
student.

WSR 79-12-056
PROPOSED RULES

COUNTY ROAD ADMINISTRATION BOARD
[Filed November 27, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the County Road Admin-
istration Board intends to adopt, amend, or repeal rules
concerning a maintenance management program for
county roads, WAC 136-11-010, 136-11-020 and 136-
11-030;

that such agency will at 3:00 p.m., Wednesday, Janu-
ary 16, 1980, in the WSAC Conference Room, 6730
Martin Way, N.E., Olympia, WA 98506, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 3:00 p.m., Wednesday, January
16, 1980, in the WSAC Conference Room, 6730 Martin
Way, N.E., Olympia, WA 98506.

The authority under which these rules are proposed is
chapter 36.78 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 14, 1980, and/or orally at 3:00
p-m., Wednesday, January 16, 1980, WSAC Conference
Room, 6730 Martin Way, N.E., Olympia, WA 98506.

Dated: November 26, 1979
By: Ernest Geissler
Director

NEW SECTION

WAC 136-11-010 PURPOSE. The laws of the state of
Washington specify in RCW 36.80.030 that the county road engineer
shall have supervision, under the direction of the county legislative au-
thority, of maintaining all county roads of the county. The purpose of
this Standard of Good Practice is to recognize that the majority of
road maintenance activities can be planned, scheduled and accom-
plished in a pre—determined manner which will result in improved eco-
nomics of operation, public safety and welfare, and preservation of the
investment of county roads.

NEW SECTION

WAC 136-11-020 GOAL. This Standard of Good Practice is in-
tended to encourage each county road engineer to apply basic man-
agement principles to road maintenance activities ‘and to set forth
specific goals and objectives relative to the results to be achieved.

NEW SECTION

WAC 136-11-030 OBJECTIVES. For the guidance and infor-
mation of the engineer developing a maintenance management pro-
gram the following objectives merit serious consideration:
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(1) To provide, annually, opportunities for key personnel to receive
initial training or refresher training in the principles of maintenance
management.

(2) To develop countywide maintenance standards or levels of serv-
ice for each major maintenance activity.

(3) To develop standards of performance for individuals and work
crews setting forth both the quality and quantity of results anticipated.

(4) To prepare an annual maintenance program for adoption coinci-
dent with the annual budget and construction program which is to
identify resource requirements in terms of manpower, equipment and
materials, and the costs of each.

(5) To schedule, on an annual basis, major maintenance activities
based on available budgeted maintenance funds so as to achieve an
optimum balance of resources in the available time.

(6) To develop, and annually update, a long range equipment re-
placement program encompassing all major road department equip-
ment so as to meet the equipment demands of the maintenance
program.

(7) To establish an information reporting system capable of compil-
ing data needed to allow comparison of actual performance with es-
tablished performance standards and budgetary constraints.

(8) To discuss, at least biennially, with appropriate supervisory per-
sonnel the data regarding utilization of manpower, equipment and ma-
terials so as to assure the lowest attainable unit cost for each
maintenance activity.

(9) To provide adequate information to all maintenance personnel
regarding goals and objectives of the county's maintenance manage-
ment program.

(10) To explore and evaluate new techniques, products, equipment
and ideas which show promise of significantly improving performance
or decreasing cost in any segment of the maintenance management
effort.

WSR 79-12-057
ADOPTED RULES

GAMBLING COMMISSION
[Order 94—Filed November 28, 1979]

Be it resolved by the Washington State Gambling
Commission, acting at Seattle, Washington, that it does
promulgate and adopt the annexed rules relating to the
licensing and regulation of gambling activities, adopting
as a new rule, WAC 230-25-035 and amending WAC
230-04-200.

This action is taken pursuant to Notice No. WSR 79—
10-125 filed with the code reviser on 10/1/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule, WAC 230-04-200 is promulgated pursuant
to RCW 9.46.070(5) and is intended to administratively
implement that statute.

This rule, WAC 230-25-035 is promulgated pursuant
to RCW 9.46.070(13) which directs that the
Washington State Gambling Commission has authority
to implement the provisions of chapter 9.46 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 8, 1979.

By Fred E. Haggard
Chairman
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AMENDATORY SECTION (Amending Order #89,
filed 5-18-79)

WAC 230-04-200 LICENSE FEES. The following
fees shall be paid to the commission for licenses, and
permits, issued by the commission. For the operation of:

(1) BINGO

(a) Class A — five hundred dollars or less annual net
receipts — $20.

(b) Class B — over five hundred dollars through five
thousand dollars annual net receipts — $50.

(c) Class C — over five thousand dollars through fif-
teen thousand dollars annual net receipts — $250.

(d) Class D — over fifteen thousand dollars through
twenty—five thousand dollars annual net receipts — $350.

(e) Class E — over twenty—five thousand dollars
through fifty thousand dollars annual net receipts —
$750.

(D) Class F — over fifty thousand dollars through one
hundred thousand dollars annual net receipts — $1500.

(g) Class G - over one hundred. thousand dollars
through five hundred thousand dollars annual net re-
ceipts — $3000.

(h) Class H - over five hundred thousand dollars an-
nual net receipts — $10,000.

(2) RAFFLES

(a) Class C — five hundred dollars or less annual net
receipts — $20.

(b) Class D — over five hundred dollars but not over
five thousand dollars, annual net receipts — $50.

(c) Class E — over five thousand dollars through fif-
teen thousand dollars annual net receipts — $250.

(d) Class F — over fifteen thousand dollars annual net
receipts — $350.

(3) AMUSEMENT GAMES - by bona fide charita-
ble or bona fide nonprofit organizations.

(a) Class A — five hundred dollars or less annual net
receipts — $20.

(b) Class B — over five hundred dollars through one
thousand dollars annual net receipts — $25.

(c) Class C — over one thousand dollars through five
thousand dollars annual net receipts - $50.

(d) Class D — over five thousand dollars through fif-
teen thousand dollars annual net receipts — $150.

(e) Class E — over fifteen thousand dollars annual net
receipts — $350.

(4) FUND RAISING EVENT AS DEFINED IN
RCW 9.46.020 — by bona fide charitable or bona fide
nonprofit organizations.

(a) Class A — one calendar day — not to exceed five
thousand dollars annual net receipts — $125.

(b) Class B — more than one calendar day not to ex-
ceed three consecutive days, once each calendar year -
not to exceed five thousand dollars annual net receipts —
$250. :

(c) Class C — recreational — one calendar day — not to
exceed five thousand dollars annual net receipts — $3.

(d) Class D — recreational — more than one calendar
day not to exceed three consecutive days, once each cal-
endar year — not to exceed five thousand dollars annual

net receipts — $10.
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(5) SPECIAL LOCATION AMUSEMENT
GAMES - other than bona fide charitable or bona fide
nonprofit organizations.

(a) Class A — one event per year lasting no more than
12 consecutive days — $100.

(b) Class B — twenty-five thousand dollars or less an-
nual net receipts — $250.

(c) Class C — over twenty-five thousand dollars
through one hundred thousand dollars annual net re-
ceipts — $750.

(d) Class D — over one hundred thousand dollars
through five hundred thousand dollars annual net re-
ceipts — $1500.

(e) Class E — over five hundred thousand dollars an-
nual net receipts — $3000.

(6) CARD GAMES - bona fide charitable and non-
profit organizations. '

(a) Class A — general (fee to play charged) — $250.

(b) Class B — limited card games — to hearts, rummy,
pitch, pinochle, coon—can and/or cribbage (fee to play
charged) — $100.

(c) Class C — tournament only (no more than ten
consecutive days) per tournament — $35.

(d) Class D — general (no fee is charged a player to
play cards) — $35.

(e) Class R — primarily for recreational purposes and
meets the standards of WAC 230-04-199 — §10.

(7)) CARD GAMES - commercial stimulant — each
licensee per premises.

(a) Class A — general — up to three tables — $250.

(b) Class B — limited card games to hearts, rummy,
pitch, pinochle, coon—can and/or cribbage (fee to play
charged) — $100.

(c) Class C — tournament only (no more than ten
consecutive days) — per tournament — $35.

(d) Class D — general (no fee is charged a player to
play cards) — $35.

(e) Class E — general — up to five tables — $500.

(8) PUBLIC CARD ROOM EMPLOYEE - each li-
censee — $100.

(9) PERMITS - for operation by persons of author-
ized activity at agricultural fair or special property.

(a) Class A — one location and event only — $10.

(b) Class B — annual permit for specified different
events and locations — $100.

(10) PUNCHBOARDS AND PULL TABS - each
licensee, per premises — $300.

(11) Manufacturer license — $1250.

(12) Distributor license — $1000.

(13) Distributor's representative license — $100.

(14) Manufacturer's representative license — $100.

The term annual net receipts as used above means net
receipts from the activity licensed only, during the li-
cense year.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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NEW SECTION

WAC 230-25-035 RECREATIONAL FUND
RAISING EVENT. The class C and class D recrea-
tional fund raising events are limited to those fund rais-
ing events which are conducted primarily for
recreational purposes and wherein:

(1) Other activities are offered in addition to gam-
bling such as dinners or other meals, live music, dancing,
or use of unusual facilities, which indicate clearly that
an important purpose of the event is a social one other
than gambling; and

(2) A single fee of not more than forty dollars is
charged each person, which includes admission to and
participation in not only gambling but also all activities
offered, directly or indirectly, in conjunction with the
event (such as food and refreshments, dancing, use of
facilities, etc.); and

(3) No thing of value other than the admission fee set
out in (2) above is wagered, or required to play, in the
games at the event, except play money, script, tickets or
similar items as set out in (4) below; and

(4) Upon attending the event, each person paying the
admission fee receives play money, script, tickets or sim-
ilar items representing an identical value to that received
by all others attending the event. These items shall have
no value except for the purposes of the event and shall
be the sole method by which wagers may be made in the
gambling game; and

(5) The play money, tickets, script, or similar items
which have been accumulated by persons participating
in the event, and only those items, may be exchanged
solely for non—cash prizes such as merchandise, services
or gift certificates, or used to bid in an auction for such
prizes offered by the licensee.

WSR 79-12-058
ADOPTED RULES

JAIL COMMISSION
[Order S—Filed November 28, 1979]

Be it resolved by the Washington State Jail Commis-
sion, acting at Pierce County Annex, Tacoma,
Washington, that it does promulgate and adopt the an-
nexed rules relating to the reference to citation of legal
authorities within the introduction to the custodial care
standards, WAC 289-14-005 and the addition of terms
and definitions contained in chapter 232, Laws of 1979
Ist ex. sess. to those set forth in chapter 289-02 WAC.

This action is taken pursuant to Notice No. WSR 79-
09-127 filed with the code reviser on September 5, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 70.48
RCW as amended by chapter 232, Laws of 1979 Ist ex.
sess. and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED November 16, 1979.
By George Edensword—Breck
Director

AMENDATORY SECTION (Amending Order 2, filed
6/27/79)

WAC 289-14-005 INTRODUCTION TO CUS-
TODIAL CARE STANDARDS. (1) The provisions of
chapters 289-14 through 289-24 WAC incorporate cus-
todial care standards applicable to all jails except where
specifically indicated otherwise. Each standard is desig-

nated as either mandatory or advisory ((and;imaccord= -

’

)).

(2) The adoption of the mandatory custodial care
standards is intended to meet minimum legal require-
ments relating to prisoner health, welfare, and security
and does not preclude the adoption of more stringent re-
quirements not in conflict with such standards by the
governing authority, chief law enforcement officer, or

department of corrections responsible for a particular .

jail.

(3) All of the standards have been designated as advi-
sory only with respect to holding facilities. The determi-
nation of which of the standards, if any, should be
mandatory for holding facilities will be specifically ad-
dressed by the state jail commission at a future time.

AMENDATORY SECTION (Amending Order 2, filed
6/27/79)

WAC 289-02-020 DEFINITIONS. The following
words and phrases shall have the meaning indicated
whenever used in this title unless a different meaning is
specifically indicated.

(1) "Clear floor space” means floor area which is un-
obstructed by any permanent fixture.

(2) "Contraband” means any substance or item not
specifically permitted by a jail administration.

(3) "Commission" or "state jail commission” refers to
the commission established pursuant to RCW 70.48.030.

(4) "Correctional facility” means a facility operated
by a governing unit primarily designed, staffed and used
for housing of adult persons serving terms not exceeding
one year for the purposes of punishment, correction, and
rehabilitation following conviction of a criminal offense.

(5) "Day room" means a multipurpose area separate
and distinct from a sleeping area, but adjacent thereto,
designed primarily for prisoner leisure time activity ex-
clusive of physical exercise activity.

(6) "Detention facility” means a facility operated by a
governing unit primarily designed, staffed and used for
the temporary housing of adult persons charged with a
criminal offense prior to trial or sentencing and for the
housing of adult persons for purposes of punishment and
correction after sentencing or persons serving terms not
to exceed ninety days.
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(7) "Dormitory"” means a secured sleeping and living
area occupied by more than one prisoner.

(8) "Governing unit" means the city and/or county or
any combination of cities and/or counties responsible for
the operation, supervision, and maintenance of a jail.

(9) "Holding facility" means a facility operated by a
governing unit primarily designed, staffed and used for
the temporary housing of adult persons charged with a
criminal offense prior to trial or sentencing and for the
temporary housing of such persons during or after trial
and/or sentencing, but in no instance shall the housing
exceed thirty days.

((¢9)) (10) "Jail" means any holding, detention, or
correctional facility as defined herein, or any farm,
camp, or work release facility established and operated
in conjunction with a jail.

((£163)) (11) "Living area" includes single cells, dor-
mitories, and day room area.

(12) "Major urban" refers to a county or combination
of counties which contains a city having a population
greater than twenty—six thousand based on the 1978
projections of the office of financial management.

(13) "Medium urban" refers to a county or combina-
tion of counties which contains a city having a popula-
tion equal to or greater than ten thousand but less than
twenty-six thousand based on the 1978 projections of
the office of financial management.

((€t1))) (14) "Public records” include any writing or
recording which contains information relating to the
conduct of government or the performance of any gov-
ernmental or proprietary function prepared, owned,
used, or returned by any state or local agency regardless
of its physical form or characteristics.

(15) "Rural” refers to a county or combination of
counties which does not contain a city having a popula-
tion of more than ten thousand based on the 1978 pro-
Iections of the office of financial management.

((€12))) (16) "Single cell” means a secured sleeping
area occupied by only one prisoner, and which is physi-
cally and visually separated from other prisoner sleeping
areas on three of its four sides.

((63)) (17) "Communicable disease” means micro-
organisms that are easily transferable from one body to
another creating a condition which must be reported to
the health department.

WSR 79-12-059
NOTICE OF PUBLIC MEETINGS

CLARK COLLEGE
[Memorandum—November 29, 1979)

The members of the Clark College Board of Trustees
will meet for a special discussion session December 6,
1979, at 5 p.m., in the Board Room on the Clark Col-
lege campus.

The board will consider mission, goals, and objectives
as related to the college's accreditation self-study. The
role of the board in its relationship to students, employ-
ees, curriculum, foundation, and community will be part
of the discussion of Clark College's future in the 1980's.
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No action will be taken by the board during this
session.

WSR 79-12-060
EMERGENCY RULES

DEPARTMENT OF NATURAL RESOURCES
[Order 337—Filed November 29, 1979]

I, Bert L. Cole, Commissioner of Public Lands and
Administrator of the Department of Natural Resources,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to the regulations for the felling
- of snags in forest areas where such snags represent a de-
terrent to effective fire control action, adding new sec-
tions to chapter 332-24 WAC and repealing WAC 332-
24-050.

1, Bert L. Cole, find that an emergency exists and that
the foregoing order is necessary for the preservation of
the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is pursuant to chapter 8, Laws of
1979 Ist ex. sess., the department is to promulgate rules
relating to felling of snags which represent a deterrent to
effective fire control action. The department promulgat-
ed emergency rules effective September 1, 1979, to reg-
ulate the felling of snags until the promulgation of the
permanent rules could occur (WSR 79-09-085). The
permanent rules have been adopted, but are not yet ef-
fective (WSR 79-12-015). Therefore, these emergency
rules, which are identical to the permanent rules, are
promulgated so that the felling of snags will be regulated
until such time as the permanent rules become effective.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.222
and chapter 8, Laws of 1979 Ist ex. sess. which directs
that the Department of Natural Resources has authority
to implement the provisions of RCW 76.04.222 and
chapter 8, Laws of 1979 Ist ex. sess.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 28, 1979.

By Bert L. Cole
Commissioner of Public Lands

NEW SECTION

WAC 332-24-020 PROMULGATION. Pursuant
to chapter 8, Laws of 1979, Ist ex. sess., and RCW 76-
.04.222, the Department of Natural Resources, recog-
nizing the need to assure continued existence of snag
dependent wildlife and continued forest growth while
minimizing the risk of destruction by conflagration, pro-
mulgates the following regulations, WAC 332-24-020
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through 332-24-027 defining and regulating the felling
of snags which represent a substantial deterrent to effec-
tive fire control action in forest areas.

NEW SECTION

WAC 332-24-025 DEFINITION. "Snag" shall
mean a standing dead conifer tree over twenty—five feet
in height and sixteen inches and over in diameter mea-
sured at a point four and one-half feet above the aver-
age ground level at the base.

NEW SECTION

WAC 332-24-027 FELLING OF SNAGS. (1)
Snags within areas of extreme fire hazard requiring
abatement, as defined by WAC 332-24-380, shall be
felled concurrently with the logging operation, unless:

(a) Such snag contains a visible nest of a species of
wildlife designated by the United States Fish and Wild-
life Service as threatened or endangered, or

(b) The department, upon written request of the land-
owner, determines in writing that such snag does not
represent a substantial deterrent to effective fire control
action.

(2) The department may designate in writing that ad-
ditional snags be felled concurrently with the logging

- operation if, in the department's opinion, they represent
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a substantial deterrent to effective fire control action,
unless such snag contains a visible nest of a threatened
or endangered species.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

(1) WAC 332-24-050 SNAGS - COUNTY AV-
ERAGE PER ACRE.

WSR 79-12-061
ADOPTED RULES

DEPARTMENT OF REVENUE
[Order FT 79-38—Filed November 29, 1979]

I, Charles W. Hodde, director of Department of Rev-
enue, do promulgate and adopt at Olympia, Washington
98504, the annexed rules relating to forest land values —
1980, WAC 458-40-19103.

This action is taken pursuant to Notice No. WSR 79-
10-131 filed with the code reviser on October 2, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.33.120
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED November 29, 1979.
By Charles W. Hodde
Director

NEW SECTION

WAC 458-40-19103 FOREST LAND VALUES -
1980. The true and fair values, per acre, for each grade
of forest land for the 1980 assessment year are deter-
mined to be as follows:

1980
FOREST LAND VALUES
Accessi—
Land bility & Western Eastern
Quality Topography Washington Washington
Favorable $135.00 $44.00
GOOD Average 115.00 38.00
Difficult 75.00 29.00
Inoperable 5.00 1.00
Favorable 97.00 27.00
AVERAGE Average 82.00 23.00
Difficult 53.00 17.00
Inoperable 3.00 1.00
Favorable 55.00 12.00
POOR Average 45.00 11.00
Difficult 29.00 8.00
Inoperable 1.00 1.00

'For Western Washington: All private land lying
west of the summit of the Cascade Range of
mountains.

?For Eastern Washington: All private land lying
cast of the summit of the Cascade Range of
mountains.

WSR 79-12-062
PROPOSED RULES

BOARD OF PHARMACY
[Filed November 29, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pharmacy intends to adopt, amend, or repeal

_rules concerning:

New WAC 360-49-040 Manufacturers, wholesalers, distribu-
tors, retailers, requirement that drugs
offered for sale comply with 21 USC
355—Forfeiture  authorized for
violation.

WAC 360-52-060 Level B pharmacy assistants utilization.

WAC 360-52-070 Level B certification programs;

Amd
Amd

that such agency will at 9:00 a.m., Friday, January
18, 1980, in the Large Meeting Room, Burien Public
Library, 14700 6th S.W., Burien, WA, conduct a hear-
ing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Friday, January 18,
1980, in the Large Meeting Room, Burien Public Li-
brary, 14700 6th S.W., Burien, WA.

The authority under which these rules are proposed is
RCW 18.64.005(11), 69.41.180 and 69.04.730.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 18, 1980, and/or orally at 9:00
a.m., Friday, January 18, 1980, Large Meeting Room,
Burien Public Library, 14700 6th S.W., Burien, WA.

Dated: November 29, 1979
By: David C. Campbell, Jr.
Executive Secretary

AMENDATORY SECTION (Order 141, filed 12/9/77)

WAC 360-52-060 LEVEL B PHARMACY ASSISTANTS
UTILIZATION. ((€1))) Level B pharmacy assistants may perform,
under the general supervision of a licensed pharmacist, duties including
but not limited to typing of prescription labels, filing, refiling, book-
keeping, pricing or determination of cost or charge, stocking, delivery,
nonprofessional phone inquiries, and documentation of third party
reimbursements.

) ((ﬁ)—?hc—tem—“nmprofesnonzi—phmc—mm‘-armm

REW-18-64:0HH1H)))

AMENDATORY SECTION (Order 141, filed 12/9/77)

WAC 360-52-070 LEVEL B CERTIFICATION PROGRAMS.
(1) Training. ((No-fonnal—haining_-or—eﬁrcaﬁonai—programﬁﬂ-bc-rc-

tions:)) The supervising pharmacist shall thoroughly instruct the level
B pharmacy assistant in the limitations of the functions he may
perform.

(2) Record of certifications. All pharmacies employing level B phar-
macy assistants shall complete a certification application on a form
approved by the board, such form to include a declaration by the ap-
plicant that he or she has never been found guilty by any court of
competent jurisdiction of any violation of any laws relating to drugs or
the practice of pharmacy, for each level B pharmacy assistant em-
ployed. The fee for certification will be included in the fee for authori-
zation to utilize the services of pharmacy assistants.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 36049040 MANUFACTURERS, WHOLESALERS,
DISTRIBUTORS, RETAILERS, REQUIREMENT THAT DRUGS
OFFERED FOR SALE COMPLY WITH 21 USC 355—FORFEI-
TURE AUTHORIZED FOR VIOLATION. (1) In order to provide
for enforcement of RCW 69.41.100 through 69.41.180 and to protect
the public health and safety when generic drugs are substituted for
brand name drugs pursuant to chapter 110, Laws of 1979, drugs which
are offered for sale by, or stored at the premises of, any manufacturer,
distributor, wholesaler or retailer must have an approved new drug ap-
plication (NDA) or abbreviated new drug application (ANDA) desig-
nation by the Federal Food and Drug Administration pursuant to 21
USC 355 unless they are exempt from the requirements for such a
designation.

(2) In order to provide for enforcement of RCW 69.41.100 through
RCW 69.41.180 and to protect the public health and safety drugs of-
fered for sale by, or stored at the premises of, a manufacturer, whole-
saler, distributor or retailer which do not have the required NDA or
ANDA, or exemption therefrom referenced in paragraph (1) above,
are hereby declared to be contraband and subject to confiscation by
and forfeiture to the Washington State Board of Pharmacy. This con-
fiscation and forfeiture shall take place as specified in subsection (3)
below.

(3) Upon receipt by the board of (1) a certification from the Federal
Food and Drug Administration that a specific drug does not have the
NDA or ANDA required by 21 USC 355 and that it is not exempt
from the requirement of such a designation, and (2) an investigative
report verifying that a stock of the drug which is the subject of the
certification from the Federal Food and Drug Administration is being
offered for sale, or stored at the premises of, a manufacturer, whole-
saler, distributor or retailer within Washington State, the Board of
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Pharmacy shall direct such of its investigative personnel as it deems
necessary, in writing, to proceed to the premises of the manufacturer,
wholesaler, distributor or retailer and confiscate all stocks of drugs
which do not comply with subsection (1) above.

(4) Prior to the confiscation of any drugs, the owner, or person in
charge of the premises wherein the drugs are located, shall be given a
copy of the FDA certification that the drugs to be seized do not have
an approved NDA or ANDA as required by 21 USC 355 and are not
exempt from this requirement. The owner, or person in charge, shall be
given a receipt for all drugs confiscated. No drugs shall be confiscated
unless the owner, or a person in charge of the subject premises, is
present to receive the copy of the FDA certificate and the receipt for
the drugs confiscated. Pharmacy Board investigators shall not be auth-
orized to make a forceable entry to any premises, and all confiscations
shall be made during regular business hours of the manufacturer,
wholesaler, distributor or retailer involved.

(5) All drugs confiscated pursuant to subsection (3) above shall be
destroyed by the Board of Pharmacy unless they are ordered returned
to the manufacturer, wholesaler, distributor or retailer by order of a
court of competent jurisdiction. No destruction of any drugs confiscat-
ed will be accomplished until thirty days after the date of their confis-
cation by the Board.

(6) Violation of this rule by knowingly offering for sale a drug which
does not have an approved new drug application or abbreviated drug
application designation by the Federal Food and Drug Administration
or an exemption from the requirements for such a designation under
21 USC 355 will constitute good and sufficient cause for revocation of
any license issued by the Board of Pharmacy.

WSR 79-12-063
ADOPTED RULES

BOARD OF PHARMACY
[Order 152—Filed November 29, 1979]

Be it resolved by the Washington State Board of
Pharmacy, acting at large meeting room of the Burien
Public Library, 14700 Sixth Avenue S.W., Burien, WA,
that it does promulgate and adopt the annexed rules re-
lating to manufacturer requirements, amending WAC
360—49—010 360-49-020 and repealing WAC 360—49-
030.

This action is taken pursuant to Notice No. WSR 79—
10-109 filed with the code reviser on 9/27/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 69.41.180
which directs that the Washington State Board of Phar-
macy has authority to implement the provisions of chap-
ter 69.41 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 29, 1979.

By David C. Campbell, Jr.
Executive Secretary

AMENDATORY _SECTION
12/9/77)

WAC 360-49-010 DISPENSING RESPONSI-
BILITIES. ((€B))) When the pharmacist dispenses, with
the practitioner's authorization, a therapeutically equiv-
alent ((generic)) drug product, the following information
shall be noted:

(Order 143, filed
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(a) On oral prcscrlptlons thc pharmacist shall indi-
cate ((

)) on thc permanent prcscription
record, if substitution is permitted.

(b) The manufacturer or distributor of the drug
product actually dispensed or its national drug code
number or short name code or trade name shall bc notcd
on the (( )
permanent record, or ((and)) on the patient medication
record if this document is utilized for providing and re-
cording refills. This requirement shall also apply to refill
prescriptions when a different distributor or manufac-
turer's product is used.

(c) The generic or trade name name of ((a—smgle))
the drug actually dispensed shall be noted on the pre-
scription label or package label. For combination drug
products, the generic names of the drugs combined or
((its)) the trade name of the manufacturer or distributor
shall be noted on the prescription label. For prescriptions
compounded with multiple ingredients, the label desig-
nation will be left to the discretion of the pharmacist.

(d) For institutionalized and closed system patients,
the pharmacist may identify the manufacturer or dis-
tributor of the product actually dispensed through phar-
macy purchasing records or packaging records, and a
published formulary designation may be used on the
label.

((€2) Prescription—and dispensing-requircmentsshatt
not-apply-to-drug-ofdersfor-institutionatized-patients:))

AMENDATORY SECTION (Order 143, filed
12/9/77)

WAC 360-49-020 PRODUCT SELECTION RE-
SPONSIBILITIES. (1) The determination of the ((ac~

tual)) drug product to be dispensed on a prescription is a
professional responsibility of the pharmacist((—Individu=
at—pharmacists;im—pharmacies—utitizimg—the—formutary

—rhich 3 l Foft] o ed freal

havea—choice-intheevaluation;selectionand-use-of drug
products)) , and the pharmacist shall not dispense any
product that in his/her professional opinion does not

meet adequate standards.
(2) Pharmacists ((shatt)) utilize ((avaitabledrug

to-individuat-pharmacists:)) as the basis for their deci-

sions on therapeutically equivalent drug products:

(a) available drug product information from federal
and state agencies, official compendia, and drug manu-
facturers, or

(b) other scientific or professional resources, or

(c) the federal food and drug administration "Ap-
proved Drug Products” as a board approved reference
for a positive formulatory of therapeutically equivalent
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products within the limitations stipulated in that

WSR 79-12-065

NEW SECTION

publication.
(3) Those pharmacies that fill prescriptions based on

prior authorization for therapeutically equivalent drug
substitution must have available for inspection and re-
view such authorization documentation in the institu-
tional records or in the pharmacy.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 360-49-030 MANUFACTURER
REQUIREMENTS.

WSR 79-12-064
ADOPTED RULES
DEPARTMENT OF LICENSING

(Board of Osteopathic Medicine and Surgery)
[Order PL 322—Filed November 29, 1979)

Be it resolved by the Board of Osteopathic Medicine
and Surgery, acting at Olympia, Washington, that it
does promulgate and adopt the annexed rules relating to
standards for professional advertising, adding as new
sections WAC 308-138-300 and 308-138-310.

This action is taken pursuant to Notice No. WSR 79—
10-123 filed with the code reviser on 10/1/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 117,
section 3(5), Laws of 1979 and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 9, 1979.

By Charles F. Johnson, D.O. -

Chairman

NEW SECTION

WAC 308-138-300 PROHIBITED PUBLICITY
AND ADVERTISING. An osteopathic physician shall
not use or allow to be used any form of public commu-
nications or advertising which:

(1) is false, fraudulent, deceptive or misleading;

(2) uses testimonials;

(3) guarantees any treatment or result;

(4) makes claims of professional superiority;

(5) states or includes prices for professional services
except as provided for in WAC 308-138-310;

(6) fails to identify the physician as an osteopathic
physician;

(7) otherwise exceeds the limits of WAC 308-138-
310.

183]

WAC 308-138-310 PERMITTED PUBLICITY
AND ADVERTISING. To facilitate the process of in-
formed selection of a physician by potential patients, a
physician may publish or advertise the following infor-
mation, provided that the information disclosed by the
physician in such publication or advertisement complies
with all other ethical standards promulgated by the
board;

(1) name, including name of professional service cor-
poration or clinic, and names of professional associates,
addresses and telephone numbers;

(2) date and place of birth;

(3) date and fact of admission to practice in
Washington and other states;

(4) accredited schools attended with dates of gradua-
tion, degrees and other scholastic distinction;

(5) teaching positions;

(6) membership in osteopathic or medical fraternities,
societies and associations;

(7) membership in scientific, technical and profession-
al associations and societies; .

(8) whether credit cards or other credit arrangements
are accepted;

(9) office and telephone answering service hours;

(10) fee for an initial examination and/or
consultation;

(11) availability upon request of a written schedule of
fees or range of fees for specific services;

(12) the range of fees for specified routine profession-
al services, provided that the statement discloses that the
specific fee within the range which will be charged will
vary depending upon the particular matter to be handled
for each patient, and the patient is entitled without obli-
gation to an estimate of the fee within the range likely to
be charged;

(13) fixed fees for specified routine professional ser-
vices, the description of which would not be misunder-
stood by or be deceptive to a prospective patient,
provided that the statement discloses that the quoted fee
will be available only to patients whose matters fall into
the services described, and that the client is entitled
without obligation to a specific estimate of the fee likely
to be charged.

WSR 79-12-065
ADOPTED RULES
DEPARTMENT OF LICENSING

(Board of Osteopathic Medicine and Surgery)
[Order 323—Filed November 29, 1979]

Be it resolved by the Board of Osteopathic Medicine
and Surgery, acting at Olympia, Washington, that it
does promulgate and adopt the annexed rules relating to
malpractice suit reporting, adding as a new section
WAGC 308-138-320.

This action is taken pursuant to Notice No. WSR 79—
10-124 filed with the code reviser on 10/1/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to chapter 117,
section 3(6), Laws of 1979 and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 9, 1979.

By Charles F. Johnson, D.O.
Chairman

NEW SECTION

WAC 308-138-320 MALPRACTICE SUIT RE-
PORTING. (1) Every osteopathic physician shall, with-
in twenty days after service or knowledge thereof, notify
the board of any suit filed in any court in which the os-
teopathic physician is named as a defendant and which
seeks damages relating to the providing or failure to
provide any health care services.

(2) The board requests the assistance of the clerk of
all trial courts in reporting the filing of any suit in which
an osteopathic physician is named as a defendant and
which seeks damages relating to the provision or failure
to provide health care services.

WSR 79-12-066
ADOPTED RULES
DEPARTMENT OF LICENSING

(Board of Osteopathic Medicine and Surgery)
[Order 324—Filed November 29, 1979]

Be it resolved by the Board of Osteopathic Medicine
and Surgery, acting at Olympia, Washington, that it
does promulgate and adopt the annexed rules relating to
mandatory continuing medical education, adding as new
sections WAC 308-138-200, 308-138-210, 308-138-
220 and 308-138-230.

This action is taken pursuant to Notice No. WSR 79-
10-121 filed with the code reviser on 10/1/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 117,
section 3(4), Laws of 1979 and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). _

APPROVED AND ADOPTED November 9, 1979.

By Charles F. Johnson, D.O.
Chairman

NEW SECTION

WAC 308-138-200 CONTINUING PROFES-
SIONAL EDUCATION REQUIRED. (1) The board
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requires one hundred fifty credit hours of continuing
professional education every three years. All osteopathic
physicians currently licensed will be required to show
evidence of one hundred fifty credit hours of continuing
professional education by their license renewal date in
1983.

(2) In case licensees fail to meet the requirements be-
cause of illness or other extenuating circumstances, each
case will be considered by the board on an individual
basis. When circumstances justify it, the board may
grant an extension of time or a change in requirements.

NEW SECTION

WAC 308-138-210 CATEGORIES OF CREDIT-
ABLE CONTINUING PROFESSIONAL EDUCA-
TION ACTIVITIES. The following are categories of
creditable continuing medical education activities ap-
proved by the board. The credits must be earned in the
thirty-six month period preceding -application for renew-
al of licensure. One clock hour shall equal one credit
hour for the purpose of satisfying the one hundred fifty
hour continuing professional education requirement.

(1) Category 1 — A minimum of sixty (60) credit
hours of the total one hundred fifty hour requirements
are mandatory under this general category.

(a) Category 1-A — Formal educational programs
sponsored by nationally recognized osteopathic or medi-
cal institutions, organizations and their affiliates.

Examples of recognized sponsors include but are not
limited to:

Accredited osteopathic or medical schools and
hospitals.

Osteopathic or medical societies and specialty practice
organizations.

Continuing medical education institutes.

Governmental health agencies and institutions.

Residencies, fellowships and preceptorships.

(b) Category 1-B — Preparation in publishable form
of an original scientific paper (defined as one which re-
flects a search of the literature, appends a bibliography,
and contains original data gathered by the author) and
initial presentation before a postdoctoral audience quali-
fied to critique the author's statements. Maximum al-

lowable credit for the initial presentation will be ten
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credit hours per scientific paper. A copy of the paper in
publishable form shall be submitted to the board. Publi- -
cation of the above paper or another paper in a profes-
sional journal approved by the board may receive credits
as approved by the board up to a maximum of fifteen
credit hours per scientific paper.

(c) Category 1-C - Serving as a teacher, lecturer,
preceptor or moderator—participant in any formal edu-
cational program. Such teaching would include classes in
colleges of osteopathic medicine and medical colleges
and lecturing to hospital interns, residents and staff. To-
tal credits allowed under Category 1-C are forty—five
per three-year period, with one hour's credit for each
hour of actual instruction.

(A) Category 2-A - Home Study - The board
strongly believes that participation in formal professional
education programs is essential in fulfilling a physician's
total education needs. The board is also concerned that
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the content and educational quality of many unsolicited
home study materials are not subject to impartial pro-
fessional review and evaluation. It is the individual
physician's responsibility to select home study materials
that will be of actual benefit. For these reasons, the
board has limited the number of credits which may be
granted for home study, and has adopted strict guide-
lines in granting these credits.

Reading — Credits may be grantcd for reading the
Journal of the AOA, and other selected journals pub-
lished by recognized osteopathic organizations. One-half
credit per issue is granted for reading alone. An addi-
tional one-half credit per issue is granted if the quiz
found in the AOA Journal is completed and returned to
the Division of Continuing Medical Education. Credit
for all other reading is limited to recognized scientific
journals listed in Index Medicus . One-half credit per
issue is granted for reading these recognized journals.

Listening — Credits may be granted for listening to
programs distributed by the AOA Audio-Educational
Service. Other audio—tape programs sponsored by na-
tionally recognized organizations and companies are eli-
gible for credit. One-half credit per tape program may
be granted. An additional one-half credit may be
granted for each AOA Audio-Educational Service pro-
gram if the quiz card for the tape found in the AOA
Journal is completed and returned.

Other Home Study Courses — Subject—oriented and
refresher home study courses and programs sponsored by
recognized professional organizations are eligible for
credit. The number of credit hours indicated by the
sponsor will be accepted by the board.

A maximum of ninety credit hours per three-year pe-
riod may be granted for all home study activities under
Category 2—-A.

(B) Category 2-B — Preparation and personal presen-
tation of a scientific exhibit at a county, regional, state
or national professional meeting. Total credits allowed
under Category 2-B are thirty per three-year period,
with ten credits granted for each new and different sci-
entific exhibit. Appropriate documentation must be sub-
mitted with the request for credit.

(C) Category 2-C — All other programs and modali-
ties of continuing professional education. Includéd under
this category are informal educational activities such as
observation at medical centers; programs dealing with
experimental and investigative areas of medical practice,
and programs conducted by non-recognized sponsors.

Total credits allowed under Category 2-C are thirty
hours per three-year period.

NEW SECTION

WAC 308-138-220 CERTIFICATION OF COM-
PLIANCE. (1) In conjunction with the application for
renewal of licensure, a licensee shall submit an affidavit
of compliance with the one hundred fifty hour continu-
ing professional education requirement on a form sup-
plied by the board.

(2) The board reserves the right to require a licensee
to submit evidence in addition to the affidavit to demon-

. strate compliance with the one hundred fifty hour con-
tinuing professional education requirement. Accordingly,
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it is the responsibility of a licensee to maintain evidence
of such compliance.

(3) Certification of compliance with the requirement
for continuing medical education of the American Os-
teopathic Association, or receipt of the AMA physicians
recognitions award or a current certification of continu-
ing medical education from medical practice academies
shall be deemed sufficient to satisfy the requirements of
these regulations.

(4) Original certification or recertification within the
previous six years by a specialty board will be considered
as evidence of equivalent compiiance with these continu-
ing professional education requirements.

NEW SECTION

WAC 308-138-230 PRIOR APPROVAL NOT
REQUIRED. (1) It will not be necessary for a physician
to inquire into the prior approval of any continuing
medical education. The board will accept any continuing
professional education that reasonably falls within these
regulations and relies upon each individual physician's
integrity in complying with this requirement.

(2) Continuing professional education program spon-
sors need not apply for nor expect to receive prior board
approval for continuing professionai education programs.
The continuing professional education category will de-
pend solely upon the status of the organization or insti-
tution. The number of creditable hours may be
determined by counting the contact hours of instruction
and rounding to the nearest quarter hour. The board re-
lies upon the integrity of program sponsors to present
continuing professional education that constitutes a
meritorious learning experience.

WSR 79-12-067
ADOPTED RULES
DEPARTMENT OF LICENSING-

(Board of Osteopathic Medicine and Surgery)
[Order PL 325—Filed November 29, 1979]

Be it resolved by the Board of Osteopathic Medicine
and Surgery, acting at Olympia, Washington, that it
does promulgate and adopt the annexed rules relating to
osteopathic physician's assistant prescriptions, adding as
a new section WAC 308-138-025.

This action is taken pursuant to Notice No. WSR 79—
10-122 filed with the code reviser on 10/1/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 18.57A-
.020 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED November 9, 1979.
By Charles F. Johnson, D.O.
Chairman

NEW SECTION

WAC 308-138-025 OSTEOPATHIC PHYSIC-
IAN'S ASSISTANT PRESCRIPTIONS. An osteo-
pathic physician's assistant may issue written or oral
prescriptions as provided herein when approved by the
board and assigned by the supervising physician.

(1) Except for schedule two controlled substances as
listed under federal and state controlled substances acts,
a physician's assistant may issue prescriptions for a pa-
tient who is under the care of the physician responsible
for the supervision of the physician's assistant.

(a) Written prescriptions shall be written on the blank
of the supervising physician and shall include the name,
address and telephone number of the physician. The
prescription shall also bear the name and address of the
patient and the date on which the prescription was
written.

(b) The physician's assistant shall sign such a pre-
scription by signing his or her own name followed by the
letters "P.A." and the physician assistant's registration
number or physician assistant drug enforcement admin-
istration registration number.

(2) A physician's assistant employed or extended
privileges by a hospital, nursing home or other health
care institution may, if permissible under the by-laws,
rules and regulations of the institution, write medical
orders, except those for schedule two controlled sub-
stances, for inpatients under the care of the physician
responsible for his supervision.

(3) To be authorized to issue prescriptions for sched-
ule three through five controlled substances, a physic-
jan's assistant must be registered with the board of
pharmacy and the drug enforcement administration.

(4) The registration of a physician's assistant who is-
sues a prescription in violation of these provisions shall
be subject to revocation or suspension.

(5) Physician's assistants may not dispense prescrip-
tion drugs except office supplies limited to treatment for
48 hours. The medication so dispensed must comply with
the state law prescription labeling requircments.

WSR 79-12-068
ADOPTED RULES
DEPARTMENT OF LICENSING

(Board of Osteopathic Medicine and Surgery)
[Order PL 321—Filed November 29, 1979]

Be it resolved by the Board of Osteopathic Medicine
and Surgery, acting at Olympia, Washington, that it
docs promulgate and adopt the annexed rules relating to
osteopathic medicine and surgery examination and ac-
ceptable intern or residency programs, adding as new
sections WAC 308-138-055 and 308-138-065.

This action is taken pursuant to Notice No. WSR 79—
10-120 filed with the code reviser on 10/1/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to chapter 117,
section 3(3), Laws of 1979 which directs that
Washington State Board of Osteopathic Medicine and
Surgery has authority to implement the provisions of
chapter 18.57 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 9, 1979.

By Charles F. Johnson, D.O.
Chairman

NEW SECTION

WAC 308-138-055 OSTEOPATHIC MEDICINE
AND SURGERY EXAMINATION. (1) Washington
Examination. Applicants for licensure as osteopathic
physicians must pass the Federation of State Licensing
Board (FLEX) medical examination with a FLEX
weighted average of at least seventy five percent and ob-
tain at least a seventy five percent overall average when
the score on a board administered examination on osteo-
pathic principles and practices is factored into the score
for Day Il of the FLEX examination.

(2) Examination Waiver or Reciprocity. An applicant
who has passed the examination given by the National
Board of Osteopathic Examiners may be granted a li-
cense without further examination. The board may ac-
cept certain other state examinations which conform to
the requirements of Washington law. The minimum
passing score will depend upon the quality of the exami-
nation as determined by the board. Partial waiver may
be given for examinations which do not meet
Washington state requirements. In the event that a
Washington osteopathic principles and practices exami-
nation is required it will be considered in the same man-
ner as subsection (1).

NEW SECTION

WAC 308-138-065 ACCEPTABLE INTERN OR
RESIDENCY PROGRAMS. The board accepts the
following training programs.

(1) nationally approved one-year internship programs;

(2) the first year of a residency program approved by
the American Osteopathic Association, the American
Medical Association or by their recognized affiliate resi-
dency accrediting organizations.

WSR 79-12-069
ADOPTED RULES
STATE BOARD FOR

COMMUNITY COLLEGE EDUCATION
[Order 80, Resolution 79—44—Filed November 30, 1979]

Be it resolved by the State Board for Community
College Education, acting at Everett Community Col-
lege, 801 Wetmore, Everett, WA 98201, that it does
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promulgate and adopt the annexed rules relating to an-
nuities and retirement income plans for community col-
lege faculty and exempt administrative personnel,
amending WAC 131-16-011, 131-16-040 and 131-16—
061.

This action is taken pursuant to Notice No. WSR 79—
10-158 filed with the code reviser on October 3, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28B.10-
.400 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 29, 1979.

By Gilbert J. Carbone
Assistant Director

AMENDATORY SECTION (Amending Order 28,
filed 7/1/74)

WAC I3]—I6—OII DEFINITIONS. For the pur-

pose of WAC 131-16-005 through WAC 131-16-069,

the following definitions shall apply:

(1) "Participant” shall be defined as any individual
who is eligible to purchase retirement annuities through
the TIAA/CREF Plan and whose basic contribution to
such plan is matched by the employing college district or
the State Board for Community College Education pur-
suant to the provisions of WAC 131-16-050.

(2) "Supplemental retirement benefit" shall be defined
as payments, as calculated in accordance with WAC
131-16-061, made by the community college district or
the state board to an eligible retired participant or sur-
viving spouse whose retirement benefits provided by the
TIAA/CREF Plan do not attain the level of the retire-
ment benefit goal established by WAC 131-16-015.

(3) "Year of full-time service" shall be defined as
emplbyment in an eligible position for a period of not
less than five months in any fiscal year during which
TIAA/CREF contributions were made by both the par-
ticipant and a Washington public higher education insti-
tution; provided that not more than one year of full-time
service will be credited for service in any one fiscal year.

(4) "Fiscal year" shall be defined as the period begin-
ning on July 1 of any calendar year and ending on June
30 of the succeeding calendar year.

(5) "Average annual salary" shall be defined as the
amount derived when the salary received during any two
consecutive academic years of full-time service for
which TIAA/CREF contributions were made by both
the participant and a Washington public higher educa-
tion institution is divided by two.

(6) "Academic year" shall be defined as the period
beginning on September | of any calendar year and
ending on August 31 of the next calendar year.

(7) "TIAA/CREF retirement benefit" shall be de-
fined as the amount of annual retirement income derived
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from a participant's accumulated annuities including
dividends at the time of retirement; provided that, solely
for the purpose of calculating a potential Supplemental
Retirement Benefit, such amount shall be adjusted to
meet the assumptions set forth in WAC 131-16-061,
subsection (2).

(8) "Salary” shall be defined as all remuneration re-
ceived by the participant from the employing community
college district or the state board including summer
quarter compensation, extra duty pay, leave stipends,
and grants made by or through the college district or
state board.

(9) "Designated beneficiary" shall be defined as the
surviving spouse of the retiree or, with the consent of
such spouse, if any, such other person or persons as shall
have an insurable interest in the retiree's life and shall
have been nominated by written designation duly exe-
cuted and filed with the retiree's institution of higher
education.

AMENDATORY SECTION (Amending Order 28,
filed 7/1/74)

WAC 131-16-040 SPECIAL RETIREMENT
PROVISIONS FOR TIAA/CREF PARTICIPANTS.
(1) The normal retirement age shall be defined as the
end of the academic year in which the participant at-
tains age sixty-five; provided that any participant may
elect to retire at the earliest age specified for retirement
by federal social security law.

(2) There shall be no prior service benefits associated
with participation in the TIAA/CREF Plan.

(3) The board of trustees of any college district may
approve the retirement of any employee under the age of
((sixty=five)) seventy for reasons of health or permanent
disability either upon the request of the individual em-
ployee or the district president; provided that the board
of trustees shall first give reasonable consideration to the
written recommendations regarding such requested re-
tirement from the employee's personal physician and, if
requested by either the employee or the district presi-
dent, a review of such recommendations by another
physician appointed by the board of trustees.

AMENDATORY SECTION (Amending Order 28,
filed 7/1/74)

WAC 131-16-061 SUPPLEMENTAL RETIRE-
MENT BENEFITS. (1) A participant is eligible to re-
ceive supplemental retirement benefit payments if at the
time of retirement the participant is age sixty—two or
over and has participated in the TIAA/CREF plan at a
Washington public institution of higher education for at
least ten years; provided that the amount of the supple-
mental retirement benefit, as calculated in accordance
with the provisions of this section, is a positive amount.

(2) Subject to the provisions of subdivisions (c), (d),
and (e¢) of this subsection, the annual amount of supple-
mental retirement benefit payable to a participant upon
retirement is the excess, if any, when the value deter-
mined in subdivision (b) is subtracted from the value
determined in subdivision (a), as follows:
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(a) The lesser of fifty percent of the participant's av-
erage annual salary or two percent of the average annual
salary multiplied by the number of years of full-time
service; provided that if the participant did not elect to
contribute ten percent of salary beginning July 1, 1974,
or if later, after the first day of the calendar year fol-
lowing attainment of age fifty, service for such periods
shall be calculated at the rate of one and one—half per-
cent instead of two percent.

(b) The TIAA/CREF retirement benefit the partici-
pant would receive in the first month of retirement mul-
tiplied by twelve; provided that such benefit shall be
calculated on the following assumptions:

(i) After July 1, 1974, fifty percent of the combined
contributions were made to TIAA and fifty percent to
CREF during each year of full-time service; provided
that benefit calculations related to contributions made
prior to July 1, 1974, shall be computed on the basis of
actual allocations between TIAA and CREF; and

(ii) The full TIAA/CREF annuity accumulations, in-
cluding all dividends payable by TIAA and further in-
cluding the amounts, if any, paid in a single sum under
the retirement transition benefit option, were fully set-
tled on a joint and two-thirds survivorship option with a
ten—year guarantee, using actual ages of retiree and
spouse, but not exceeding a five—year difference; except
that for unmarried participants the TIAA accumula-
tions, including dividends, were settled on an installment
refund option and the CREF accumulations were settled
on a life annuity with ten-year guarantee option, all to
be based on TIAA/CREF estimates at the time of re-
tirement; and

(iii) Annuity benefits purchased by premiums paid
other than as a participant in a Washington public insti-
tution of higher education TIAA/CREF retirement plan
shall be excluded.

(c) The amount of supplemental retirement benefit for
a participant who has not attained age sixty—five at re-
tirement is the amount calculated in subsection (2) of
this section reduced by one-half of one percent for each
calendar month remaining until age sixty-five; provided
that the supplemental retirement benefit for a partici-
pant retired for reason of health or permanent disability
shall not be so reduced.

(d) Any portion of participant's TIAA and/or CREF
annuity accumulation paid to a participant's spouse upon
dissolution of a marriage shall be included in any subse-
quent calculation of supplemental retirement benefits
just as if these funds had remained in the participant's
TIAA and/or CREF annuity.

(e) The selection of a TIAA/CREEF retirement option
other than the joint and two-thirds survivorship with
ten—year guarantee shall not alter the method of calcu-
lating the supplemental retirement benefit; however, if
the participant's combined TIAA/CREF retirement
benefit and calculated supplemental retirement benefit
exceeds fifty percent of the participant's average annual
salary, the supplemental retirement benefit shall be re-
duced so that the total combined benefits do not exceed
fifty percent of average annual salary.

(3) The payment of supplemental retirement benefits
shall be consistent with the following provisions:
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(a) Supplemental retirement benefits shall be paid in
equal monthly installments, except that if such monthly
installments should be less than (($18)) ten dollars, such
benefit payments may be paid at longer intervals as de-
termined by the employer.

(b) Supplemental retirement benefit payments will
continue for the lifetime of the retired participant; how-
ever, prior to retirement, a participant may choose to
provide for the continuation of supplemental retirement
benefit payments, on an actuarially equivalent reduced
basis, to his or her spouse or designated beneficiary after
the retiree's death. Notification of such choice shall be
filed in writing with the appropriate college district or
state board officer and shall be irrevocable after retire-
ment. If such option is chosen, the supplemental retire-
ment benefit payments shall be in the same proportion as
the TIAA /CREEF survivor annuity option elected by the
participant.

(c) Prior to making any supplemental benefit pay-
ments, the employing college district or state board shall
obtain a document signed by the participant and spouse,
if any, or designated beneficiary acknowledging the sup-
plemental retirement benefit option chosen by the
participant.

(4) A retired participant who is reemployed shall con-
tinue to be eligible to receive retirement income benefits,
except that the supplemental retirement benefit shall not
continue during periods of employment for more than
forty percent of full-time or seventy hours per month or
five months duration. Retirement contributions shall not
be made from the salary for such employment, unless
the individual once again becomes eligible to participate
under the provisions of WAC 131-16-020.

WSR 79-12-070
ADOPTED RULES
STATE BOARD FOR

COMMUNITY COLLEGE EDUCATION
[Order 78, Resolution 79-42—Filed November 30, 1979}

Be it resolved by the State Board for Community
College Education, acting at Everett Community Col-
lege, 801 Wetmore Avenue, Everett, WA 98201, that it
does promulgate and adopt the annexed rules relating to
establishment of meeting dates for 1980, amending
WAC 131-08-005.

This action is taken pursuant to Notice No. WSR 79-
10-154 filed with the code reviser on October 3, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28.50.070
and 42.30.075 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APE’ROVED AND ADOPTED November 29, 1979.
By Gilbert J. Carbone
Assistant Director

AMENDATORY SECTION (Amending Order 72,
Resolution 78-31, filed 6/30/78)

WAC 131-08-005 GENERAL DESCRIPTION
OF STATE BOARD ORGANIZATION AND OPER-
ATIONS. (1) The State Board for Community College
Education consists of seven members appointed by the
governor. Successors of the members initially appointed
serve for terms of four years. ((fFor}-1978)) For 1980,
regular meetings will be held on January ((#2)) 17,
((March—2)) February 28, April ((6)) 10, May ((17#))
22, ((fand})) June ((28)) 26, September ((7)) 11, Octo-
ber ((18)) 16, and ((November-36)) December 4. Meet-
ings shall commence at 8:30 a.m. ((and—archeldon—the

B L) i ))'

(2) The executive officer and secretary of the board is
the director of the state system of community colleges.
He is in charge of the offices of the board and responsi-
ble to the board for the preparation of reports and the
collection and dissemination of data and other public in-
formation relating to the state system of community col-
leges. He exercises, in the name of the board, all powers
and duties delegated to him by the board and at the di-
rection of the board executes, together with the chair-
man of the board, all contracts entered into by the
board.

(3) It is the board's duty to exercise general supervi-
sion and control over the state system of community
colleges consistent with the specific powers and duties set
forth in the Community College Act of 1967, chapter
28B.50 RCW.

(4) The board's office is located in Olympia,
Washington, 319 Seventh Avenue, 98504. _

Information about specific meeting places and assist-
ance may be obtained at the board office. Formal sub-
mission or requests to the state board should be
addressed to the director at the Olympia office.

Y

WSR 79-12-071
ADOPTED RULES
STATE BOARD FOR

COMMUNITY COLLEGE EDUCATION
[Order 79 and 81, Resolution 79-43 and 79—46—Filed November 30,
1979]

Be it resolved by the State Board for Community
College Education, acting at Everett Community Col-
lege, 801 Wetmore, Everett, WA 98201, that it does
promulgate and adopt the annexed rules relating to em-
ployee relations and collective bargaining, repealing
WAC 131-34-010, 131-34-020 and 131-34-030; and
optional salary increases for certain community college
faculty and administrative personnel, repealing WAC
131-16-410.

This action is taken pursuant to Notice No. WSR 79—
10-159 filed with the code reviser on October 3, 1979.

WSR 79-12-072

Such rules shall take effect
34.04.040(2).

This rule is promulgated pursuant to RCW 28B.50-
.090 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad- -
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 29, 1979.

By Gilbert J. Carbone
Assistant Director

pursuant to RCW

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

WAC 131-34-010 FACT FINDING AND ME-
DIATION BY STATE
DIRECTOR

PROCEDURES FOR OPER-
ATIONS OF IMPASSE AD-
VISORY COMMITTEES

DECLARATION OF
IMPASSE

OPTIONAL SALARY IN-

CREASES FOR FACULTY
AND EXEMPT PERSON-

NEL OF CERTAIN COM-

MUNITY COLLEGES

WAC 131-34-020

WAC 131-34-030

WAC 131-16-410

WSR 79-12-072
ADOPTED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Order 138—Filed November 30, 1979—ESf. January 1, 1980]

Be it resolved by the State Personnel Board, acﬁng at
600 South Franklin, Olympia, WA 98504, that it does
promulgate and adopt the annexed rules relating to:

Amd  WAC 356-26-060 Certification—General methods.
Amd WAC 356-26-070 Certification—Registers—Order of
rank—Exception.
'Amd  WAC  356-26-130 Certification—Selective—When
permitted.
Amd WAC 356-30-070 Appointments—Acting.
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This action is taken pursuant to Notice No. WSR 79-
10-127 filed with the code reviser on 10/1/79. Such
rules shall take effect at a later date, such date being
January 1, 1980.

This rule is promulgated pursuant to RCW
41.06.150(17) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED November 8, 1979.
By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 136,
filed 10/15/79)

WAC 356-26-060 CERTIFICATION—GEN-
ERAL METHODS. Upon receipt of a request for certi-
fication, the Director of Personnel shall normally certify
to the appointing authority a list of names equal in
number to two more than there are vacancies to be filled
from the ranked registers except:

(1) One name will constitute a complete certification
when referrals are made from the agency reduction—in—
force register; the service-wide reduction-in—force regis-
ter; or the dual agency reversion register.

(2) Where all names are certified exclusively from an
open competitive register, the Director of Personnel may
certify in ranked order up to all of the names from the
open competitive register: PROVIDED, That the ap-
pointing authority shall select from those eligibles avail-
able from the highest ranking names which constitute
three names per vacancy to be filled.

(3) When more than one candidate has the same ex-
amination rating, three names shall be certified as de-
termined by lot.

(4) Additional names may be referred from the un-
ranked registers when completing a certification. When
an unranked register is used to complete a certification,
all names appearing on that register shall be certified;
however, if a complete certification is possible when an
unranked register is used, then the next register shall not
be utilized.

(5) The Director of Personnel, upon request and after
consultation with the employing department and em-
ployee representatives, may declare positions, groups of
positions or classes of positions as training positions.
Such positions may be filled from the next lower level
register in the class series as designated by the Director
of Personnel with employees being automatically ad-
vanced after completion of one year's service in the
((traming-position)) lower level class.

(6) When the vacancy to be filled is identified as part
of an agency's Affirmative Action goals as established by
their approved Affirmative Action Plan, the Director of
Personnel may, except where there are employees on the
reduction—in—force register, refer up to three additional
names per vacancy of individuals who are on existing
registers and who are members of the protected groups
under Title VII of the 1964 Civil Rights Act and chap-
ter 49.60 RCW, State Law Against Discrimination, or
for Federal Contract Compliance Purposes, veterans and
disabled veterans as defined in the Vietnam Era Veter-
an's Readjustment Act of 1974, Title 41, CFR, Chapter
60, Part 60-250, "Affirmative Action Obligations of
Contractors and Subcontractors for Disabled Veterans
and Veterans of the Vietnam Era." This action may be
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taken when necessary to comply with the best standards
of personnel administration as contemplated by chapter
41.06 RCW.

Agencies shall request from the Department of Per-
sonnel a determination prior to the utilization of this
Rule as to whether there are members of the protected
groups on existing registers. If there are no such mem-
bers on the registers, active recruitment will be initiated.

(7) The Director of Personnel or his/her designee may
refer, for the following classes, a sufficient number of
names to assure that requesting agencies have not less
than three names available to fill the position:

Messenger Clerk

Receptionist

Clerk 1

Clerk 2

Clerk-Steno 1 Visually Handicapped
Clerk—Steno 2 Visually Handicapped
Clerk-Typist 1

Clerk-Typist 2

Dictating Machine Transcriber
Power Keyboard Operator 1

Power Keyboard Operator 2
Clerk—Steno 1

Clerk—Steno 2

PBX Operator

Remote Terminal Typist 1

Remote Terminal Typist 2

Data Entry Operator 1

Data Entry Operator 2

If such certification contains three or more available
promotional candidates, agencies shall appoint from the
promotional candidates.

AMENDATORY SECTION (Amending Order 72,
filed 1/30/75)

WAC 356-26-070 CERTIFICATION—REG-
ISTERS—ORDER OF RANK—EXCEPTION. The
Director of Personnel will normally certify names from
the registers in the following order:

(1) Agency reduction—in—force register.
(2) Service-wide reduction—in—force register.
(3) Dual-agency reversion register.
(4) Agency promotional register.
(5) Service-wide reversion register.
(6) Transfer register.
(7) Voluntary demotion register.
(8) Service-wide promotional register.
(9) Reemployment unranked register.
(10) Open competitive register.

However, if the Director of Personnel and appointing
authority establish that it is in the best interest of the
State to broaden the competition, the initial certification
may be made from those names standing highest when
registers (4), (8), and (10) are considered as one. A
written request from the appointing authority must be
submitted prior to recruitment. ((Fhis-means-ofcertifi=

+om—shatt-be-used-onty—with-the—pri ot}

Board:))
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AMENDATORY SECTION (Amending Order 136,
filed 10/15/79)

WAC 356-26-130 CERTIFICATION—SE-
LECTIVE—WHEN PERMITTED. An appointing au-
thority may request a selective certification of eligibles
who have specialized qualifications that are required for
the successful performance of the duties of the position.
This request must be made prior to certification.

If the Director of Personnel determines that the facts
and reasons justify the request, the highest ranking eli-
gibles who have the specialized qualifications shall be
certified.

(1) Selective certification of eligibles of only one sex
shall not be made unless there is clear evidence that effi-
cient performance of duties to be assigned could be per-
formed by only the sex specified.

(2) Notwithstanding any other provision of these
Rules, selective certification from the open competitive
register may be initiated by the Director of Personnel to
increase employment of minority personnel, which for
purposes of this regulation shall include Blacks, Orien-
tals, Indians, other non-whites, and Mexican— and

Spanish-Americans. Such selective certification may be

initiated when the Director of Personnel determines that
minority personnel are, in proportion to the total minor-
ity population of the State, under—represcnted either
within State employment as a whole or in a geographical
area of work. Such selective certification shall apply only
when all names are from the open competitive register.
(3) The Director of Personnel may selectively certify

eligibles who are filling ((participant—positions—funded
under—the—Emergency—Employment—Act—of—+97+—the

’

€omprehensive Employment-and-—Fraining—Actof +973;
and—the—Washingtonr—State"Jobs Now"Program—<Ch:
155, Sec—47Ftawsof +972);)) project positions to fill

permanent positions. Such selective certification shall
apply only from names on an open competitive register.

'AMENDATORY SECTION (Amending Order 56,
filed 6/25/73)

WAC 356-30-070 APPOINTMENTS—ACTING.
(1) An acting appointment is an appointment of a tem-
porary nature made from within the service to a super-
visory or managerial position.

(2) Acting appointments must be approved in advance
by the Director of Personnel and shall not exceed six
months; however, in the event of pending major organi-
zational changes affecting the position, the Director of
Personnel may approve requests for month to month ex-
tensions for a period not to exceed 30 days beyond the
date of the appointment of a permanent incumbent to
that position.

(3) Appointment shall be from among those employ-
ees interested and available to accept such an appoint-
ment regardless of minimum requirements. Primary
consideration should, however, be given to eligibles on
the agency promotional register for the class or for a re-
lated class as determined by the Director of Personnel
and the agency.

(4) An employee accepting an acting appointment
shall be paid according to the rule regarding promotion,
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and if competitively appointed to the position will con-
tinue the basic salary and periodic increment dates set
under the acting conditions.

(5) An employee shall not achieve permanent status in
the higher class and upon termination of the acting ap-
pointment shall resume his/her permanent position and
salary including increments which may have accrued.

WSR 79-12-073
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Radiation Control Agency)
[Order 1459—Filed November 30, 1979—EfT. January 1, 1980}

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
at Olympia, Washington, the annexed rules relating to:

Amd ch. 402-19 WAC Requirements of general applicability to

licensing of radioactive material.

New  ch. 402-21 WAC General licenses.

New  ch. 402-22 WAC Specific licenses.

Amd  ch. 402-52 WAC Uranium and/or Thorium mill operation
and stabilization of mill tailing piles.

New  ch. 402-70 WAC Schedule of fees.

Rep  ch. 402-20 WAC Licensing of radiation sources.

This action is taken pursuant to Notice No. WSR 79-
10-113 filed with the code reviser on 9/28/79. Such
rules shall take effect at a later date, such date being
January 1, 1980.

This rule is promulgated pursuant to RCW 70.98.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
{chapter 34.08 RCW).

APPROVED AND ADOPTED November 28, 1979.

By N. S. Hammond
Executive Assistant

Chapter 402-19 WAC
REQUIREMENTS OF GENERAL APPLICABILITY
TO LICENSING OF RADIOACTIVE MATERIAL

NEW SECTION

WAC 402-19-010 PURPOSE AND SCOPE. (1)
This chapter prescribes rules governing licensing of ra-
dioactive material. No person shall receive, possess, use,
transfer, own or acquire radioactive material except as
authorized in a specific or general license issued pursu-
ant to chapters 402-21 or 402-22 WAC or as otherwise
provided in this chapter.

(2) In addition to the requirements of this chapter, or
chapters 402-21 or 402-22 WAQC, all licensees are sub-
ject to the requirements of chapters 402-12, 402-24,
and 402-48 WAC. Licensees engaged in industrial radi-
ographic operations are subject to the requirements of
chapter 402-36 WAC, licensees using sealed sources in
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the healing arts are subject to the requirements of chap-
ter 402-32 WAC, and licensees owning or operating
uranium or thorium mills and associated mill tailings are
subject to the requirements of chapter 402-52 WAC.

NEW SECTION

WAC 402-19-190 EXEMPTIONS. (1) Source
material.

(a) Any person is exempt from this chapter and chap-
ters 402-21 and 402-22 WAC to the extent that such
person receives, possesses, uses, owns, or transfers source
material in any chemical mixture, compound, solution or
alloy in which the source material is by weight less than
1/20 of one percent (0.05 percent) of the mixture, com-
pound, solution, or alloy.

(b) Any person is exempt from this chapter and chap-
ters 402-21 and 402-22 WAC to the extent that such
person receives, possesses, uses or transfers unrefined
and unprocessed ore containing source material: PRO-
VIDED, That, except as authorized in a specific license,
such person shall not refine or process such ore.

(c) Any person is exempt from this chapter and chap-
ters 402-21 and 402-22 WAC to the extent that such
person receives, possesses, uses or transfers:

(i) Any quantities of thorium contained in:

(A) Incandescent gas mantles;

(B) Vacuum tubes;

(C) Welding rods;

(D) Electric lamps for illuminating purposes
provided that each lamp does not contain
more than fifty milligrams of thorium;

(E) Germicidal lamps, sunlamps and lamps for
outdoor or industrial lighting provided that
each lamp does not contain more than two
grams of thorium;

(F) Rare earth metals and compounds, mixtures,
and products containing not more than 0.25
percent by weight thorium, uranium, or any
combination of these; or

(G) Personnel neutron dosimeters, provided each

dosimeter does not contain more than 50
milligrams of thorium;
(ii) Source material contained in the following
products:

(A) Glazed ceramic tableware: PROVIDED,
That the glaze contains not more than
twenty percent by weight source material;
Glassware, glass enamel and glass enamel
frit containing not more than ten percent by
weight source material, but not including
commercially manufactured glass brick,
pane glass, ceramic tile or other glass, glass
enamel or ceramic used in construction;
Piezoelectric ceramic containing not more
than two percent by weight source material;
or

(D) Electron tubes;

(iii) Photographic film, negatives and prints contain-
ing uranium or thorium;

(iv) Any finished product or part fabricated of, or
containing, tungsten—thorium or magnesium-thorium al-
loys: PROVIDED, That the thorium content of the alloy

(B)

©)
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does not exceed four percent by weight and that the ex-
emption contained in this subparagraph shall not be
deemed to authorize the chemical, physical or metallur-
gical treatment or processing of any such product or
part;

(v) Depleted uranium contained in counterweights in-
stalled in aircraft, rockets, projectiles and missiles, or
stored or handled in connection with installation or re-
moval of such counterweights, provided that:

(A) The counterweights are manufactured in ac-
cordance with a specific license issued by the
department, the United States Nuclear
Regulatory Commission, or any Agreement
State authorizing distribution by the licensee
pursuant to this subparagraph or equivalent
regulations of the United States Nuclear
Regulatory Commission or any Agreement
State; .

Each counterweight has been impressed with
the following legend clearly legible through
any plating or other covering: "DEPLETED
URANIUM"%;

Each counterweight is durably and legibly
labeled or marked with the identification of
the manufacturer and the statement: "UN-
AUTHORIZED ALTERATIONS PRO-
HIBITED"*; and )
The exemption contained in this subpara-
graph shall not be deemed to authorize the
chemical, physical or metallurgical treat-
ment or processing of any such counter-
weight other than repair or restoration of
any plating or other covering;

The requirements specified in WAC 402-19-
190(1)(c)(v)(B) and (C) need not be met by
counterweights manufactured prior to
December 31, 1960: PROVIDED, That such
counterweights are impressed with the leg-
end, "CAUTION - RADIOACTIVE MA-
TERIAL - URANIUM?", as previously
required by the regulations.

(B)

©

(D)

*NOTE:

(vi) Depleted uranium used as shielding constituting
part of any shipping container which is conspicuously
and legibly impressed with the legend "CAUTION -
RADIOACTIVE SHIELDING - URANIUM" and
which meets the specification for containers for radioac-
tive material prescribed in Section 173.394 or 173.395 of
49 CFR Part 173, of the regulations published by the
United States Department of Transportation;

(vii) Thorium contained in finished optical lenses:
PROVIDED, That each lens does not contain more than
thirty percent by weight of thorium, and that the ex-
emption contained in this subparagraph shall not be
deemed to authorize either:

(A) The shaping, grinding or polishing of such
lens or manufacturing processes other than
the assembly of such lens into optical sys-
tems and devices without alteration of the
lens; or
The receipt, possession, use or transfer of
thorium contained in contact lenses, or in

(B)
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spectacles, or in eyepieces in binoculars or
other optical instruments;

(viii) Uranium contained in detector heads for use in
fire detection units: PROVIDED, That each detector
head contains not more than 0.005 microcuries of urani-
um; or

(ix) Thorium contained in any finished aircraft engine '

part containing nickel-thoria alloy, provided that:

(A) The thorium is dispersed in the nickel-
thoria alloy in the form of finely divided
thoria (thorium dioxide); and

(B) The thorium content in the nickel-thoria al-
loy does not exceed four percent by weight.

(d) The exemptions in WAC 402-19-190(1)(c) do
not authorize the manufacture of any of the products
described. .

(2) Radioactive material other than source material.

(a) Exempt concentrations.

(i) Except as provided in WAC 402-19-190(2)(a)(ii)
any person is exempt from this chapter and chapters
402-21 and 402-22 WAC to the extent that such person
receives, possesses, uses, transfers, owns or acquires pro-
ducts or materials containing radioactive material in
concentrations not in excess of those listed in WAC
402-19-580, Schedule C.

(ii) No person may introduce radioactive material into
a product or material, knowing or having reason to be-
lieve, that it will be transferred to persons exempt under
WAC 402-19-190(2)(a)(i) or equivalent regulations of
the United States Nuclear Regulatory Commission or
any Agreement State, except in accordance with a spe-
cific license issued pursuant to WAC 402-22-110(1) or
the general license provided in WAC 402-19-250.

(b) Exempt quantities.

(i) Except as provided in WAC 402-19-190(2)(b)(ii)
and (iii) any person is exempt from these regulations to
the extent that such person receives, possesses, uses,
transfers, owns or acquires radioactive material in indi-
vidual quantities each of which does not exceed the ap-
plicable quantity set forth in WAC 402-19-550,
Schedule B.

(ii) This paragraph, WAC 402-19-190(2)(b), does
not authorize the production, packaging or repackaging
of radioactive material for purposes of commercial dis-
tribution, or the incorporation of radioactive material
into products intended for commercial distribution.

(iii) No person may, for purposes of commercial dis-
tribution, transfer radioactive material in the individual
quantities set forth in WAC 402-19-550, Schedule B,
knowing or having reason to believe that such quantities
of radioactive material will be transferred to persons ex-
empt under WAC 402-19-190(2)(b) or equivalent reg-
ulations of the United States Nuclear Regulatory
Commission or any Agreement State, except in accord-
ance with a specific license issued by the United States
Nuclear Regulatory Commission, pursuant to Section
32.18 of 10 CFR Part 32 or by the department pursuant
to WAC 402-22-110(2) which license states that the
radioactive material may be transferred by the licensee
to persons exempt under WAC 402-19-190(2)(b) or the
equivalent regulations of the United States Nuclear
Regulatory Commission or any Agreement State.
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(c) Exempt items.

(i) Certain items containing radioactive material. Ex-
cept for persons who apply radioactive material to, or
persons who incorporate radioactive material into the
following products, any person is exempt from these
regulations to the extent that person receives, possesses,
uses, transfers, owns or acquires the following products:*

*NOTE: Authority to transfer possession or control by
the manufacturer, processor, or producer of
any equipment, device, commodity, or other
product containing source material or by-
product material whose subsequent posses-
sion, use, transfer and disposal by all other
persons who are exempted from regulatory
requirements may be obtained only from the
United States Nuclear Regulatory Commis-
sion, Washington, D.C. 20555.

(A) Timepieces or hands or dials containing not
more than the following specified quantities
of byproduct material and riot exceeding the
following specified levels of radiation:

25 millicuries of tritium per timepiece;

5 millicuries of tritium per hand,;

15 millicuries of tritium per dial (bezels
when used shall be considered as part of the
dial);

100 microcuries of promethium - 147 per
watch or 200 microcuries of promethium -
147 per any other timepiece;

20 microcuries of promethium - 147 per
watch hand or 40 microcuries of prome-
thium — 147 per other timepiece hand;

60 microcuries of promethium — 147 per
watch dial or 120 microcuries of prome-
thium — 147 per other timepiece dial (bezels
when used shall be considered as part of the
dial);

The levels of radiation from hands and dials
containing promethium — 147 will not ex-
ceed, when measured through 50 milligrams
per square centimeter of absorber:

For wrist watches, 0.1 millirad per hour at 1
centimeter from any surface;

For pocket watches, 0.1 millirad per hour at
1 centimeter from any surface;

For any other timepiece, 0.2 millirad per
hour at 10 centimeters from any surface.
One microcurie of radium-226 per time-
piece in timepieces manufactured prior to
the effective date of these regulations.

Lock illuminators containing not more than
15 millicuries of tritium or not more than 2
millicuries of promethium — 147 installed in
automobile locks. The levels of radiation
from each lock illuminator containing pro-
methium - 147 will not exceed 1 millirad
per hour at 1 centimeter from any surface
when measured through 50 milligrams per
square centimeter of absorber.

Precision balances containing not more than
1 millicurie of tritium per balance or not

(B)

(&)
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(D)

(E)

(F)

(G)

(aa)

(bb)
(cc)
(dd)
(ee)

(g8)
(hh)

*NOTE:

(H)

M

more than 0.5 millicurie of tritium per bal-
ance part.

Automobile shift quadrants containing not
more than 25 millicuries of tritium.

Marine compasses containing not more than
750 millicuries of tritium gas and other ma-
rine navigational instruments containing not
more than 250 millicuries of tritium gas.
Thermostat dials and pointers containing not
more than 25 millicuries of tritium per
thermostat.

Electron tubes: PROVIDED, That each
tube does not contain more than one of the
following specified quantities of radioactive
material:

150 millicuries of tritium per microwave re-
ceiver protector tube or 10 millicuries of tri-
tium per any other electron tube;

1 microcurie of cobalt-60;

S microcuries of nickel-63;

30 microcuries of krypton—85;

S microcuries of cesium—137,

30 microcuries of promethium-147;

1 microcurie of radium-226;

1 microcurie of any radioactive material
other than source material:

AND PROVIDED FURTHER, That the
levels of radiation from each electron tube
containing radioactive material does not ex-
ceed 1 millirad per hour at 1 centimeter
from any surface when measured through 7
milligrams per square centimeter of
absorber.*

For purposes of this subdivision, "electron
tubes” include spark gap tubes, power tubes,
gas tubes including glow lamps, receiving
tubes, microwave tubes, indicator tubes,
pick—up tubes, radiation detection tubes, and
any other completely sealed tube that is de-
signed to conduct or control electrical
currents.

lIonizing radiation measuring instruments
containing, for purposes of internal calibra-
tion or standardization, a source of radioac-
tive material not exceeding the applicable
quantity set forth in WAC 402-19-550,
Schedule B.

Spark gap irradiators containing not more
than 1 microcurie of cobalt—60 per spark
gap irradiator for use in electrically ignited
fuel oil burners having a firing rate of at
least three gallons (11.4 liters) per hour.

(ii) Self-luminous products containing radioactive
material(s).

(A)

Tritium, krypton-85 or promethium-147.
Except for persons who manufacture, pro-
cess or produce self-luminous products con-
taining tritium, krypton-85 or promethium—
147, any person is exempt from these regu-
lations to the extent that such person re-
ceives, possesses, uses, transfers, owns or
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(B)

(iii) Gas
material.

(A)

*NOTE:

(B)
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acquires tritium, krypton—-85 or prome-
thium-147 in self~luminous products manu-
factured, processed, produced, imported or
transferred in accordance with a specific li-
cense issued by the United States Nuclear
Regulatory Commission pursuant to Section
32.22 of 10 CFR Part 32, which license au-
thorizes the transfer of the product to per-
sons who are exempt from regulatory
requirements. The exemption in WAC 402
19-190(2)(c)(ii) does not apply to tritium,
krypton-85 or promethium-147 used in pro-
ducts for frivolous purposes or in toys or
adornments.

Radium-226. Any person is exempt from
these regulations to the extent that such
person receives, possesses, uses, transfers or
owns articles containing less than 0.1 micro-
curie of radium-226 which were manufac-
tured prior to the effective date of these
regulations.

and aerosol detectors containing radioactive

Except for persons who manufacture, pro-
cess or produce gas and aerosol detectors
containing radioactive material, any person
is exempt from these regulations to the ex-
tent that such person receives, possesses,
uses, transfers, owns or acquires radioactive
material in gas and aerosol detectors de-
signed to protect life or property from fires
and airborne hazards: PROVIDED, That
detectors containing radioactive material
shall have been manufactured, imported, or
transferred in accordance with a specific li-
cense issued by the United States Nuclear
Regulatory Commission* or an Agreement
State, pursuant to Section 32.26 of 10 CFR
Part 32, or equivalent, which authorizes the
transfer of the detectors to persons who are
exempt from regulatory requirements.

Authority to transfer possession or control by
the manufacturer, processor, or producer of
any equipment, device, commodity, or other
product containing source material or by-
product material whose subsequent posses-
sion, use, transfer and disposal by all other
persons are exempted from regulatory re-
quirements may be obtained only from the
United States Nuclear Regulatory Commis-
sion, Washington, D.C. 20555.

Gas and aerosol detectors previously manu-
factured and distributed to general licensees
in accordance with a specific license issued
by an Agreement State shall be considered
exempt under WAC 402-19-
190(2)(c)(iii)(A): PROVIDED, That the
device is labeled in accordance with the spe-
cific license authorizing distribution of the
general licensed device: AND PROVIDED
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FURTHER, That they meet the require-
ments of WAC 402-22-110(3).

Gas and aerosol detectors containing natu-
rally occurring and accelerator—produced
radioactive material (NARM) previously
manufactured and distributed in accordance
with a specific license issued by a Licensing
State shall be considered exempt under
WAC 402-19-190(2)(c)(iii)(A): PROVID-
ED, That the device is labeled in accordance
with the specific license authorizing distri-
bution of the generally licensed device, and
provided further that they meet the require-
ments of WAC 402-22-110(3).

(iv) Resins containing scandium-46 and designed for
sand consolidation in oil wells. Any person is exempt
from these regulations to the extent that such person re-
ceives, possesses, uses, transfers, owns or acquires syn-
thetic plastic resins containing scandium-46 which are
designed for sand consolidation in oil wells. Such resins
shall have been manufactured or imported in accordance
with a specific license issued by the United States Nu-
clear Regulatory Commission or shall have been manu-
factured in accordance with the specifications contained
in a specific license issued by the department or any
Agreement State to the manufacturer of such resins
pursuant to licensing requirements equivalent to those in
Sections 32.16 and 32.17 of 10 CFR Part 32 of the reg-
ulations of the United States Nuclear Regulatory Com-
mission. This exemption does not authorize the
manufacture of any resins containing scandium—46.

(9

NEW SECTION

WAC 402-19-220 TYPES OF LICENSES. Li-
censes for radioactive materials are of two types: Gener-
al and specific.

(1) General licenses provided in chapter 402-21
WAC are effective without the filing of applications with
the department or the issuance of licensing documents to
the particular persons, although the filing of a certificate
with the department may be required by the particular
general license. The general licensee is subject to all
other applicable portions of these regulations and any
limitations of the general license.

(2) Specific licenses require the submission of an ap-
plication to the department and the issuance of a licens-
ing document by the department. The licensee is subject
to all applicable portions of these regulations as well as
any limitations specified in the licensing document. (See
chapter 402-22 WAC).

NEW SECTION

WAC 402-19-240 PRELICENSING INSPEC-
TION. The department may verify information con-
tained in applications and secure additional information
deemed necessary to make a reasonable determination as
to whether to issue a license and whether any special
conditions should be attached thereto by visiting the fa-
cility or location where radioactive materials would be
possessed or used, and by discussing details of the pro-
posed possession or use of the radioactive materials with
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the applicant or representatives designated by the appli-
cant. Such visits may be made by the department or its
duly authorized representatives.

NEW SECTION

WAC 402-19-250 RECIPROCAL RECOGNI-
TION OF LICENSES. (1) Subject to these regulations,
any person who holds a specific license from the United
States Nuclear Regulatory Commission or any Agree-
ment State, and issued by the agency having jurisdiction
where the licensee maintains an office for directing the
licensed activity and at which radiation safety records
are normally maintained, is hereby granted a general li-
cense to conduct the activities authorized in such licens-
ing document within this state for a period not in excess
of one hundred eighty days in any calendar year provid-
ed that: ’

(a) The licensing document does not limit the activity
authorized by such document to specified installations or
locations;

(b) The out—of-state licensee notifies the department
in writing at least three days prior to engaging in such
activity. Such notification shall indicate the location, pe-
riod, and type of proposed possession and use within the
state, and shall be accompanied by a copy of the perti-
nent licensing document. If, for a specific case, the
three—day period would impose an undue hardship on
the out-of-state licensee, the licensee may, upon appli-
cation to the department, obtain permission to proceed
sooner. The department may waive the requirement for
filing additional written notifications during the remain-
der of the calendar year following the receipt of the ini-
tial notification from a person engaging in activities
under the general license provided in this subsection;

(¢) The out—of-state licensee complies with all appli-
cable regulations of the department and with all the
terms and conditions of the licensing document, except
any such terms and conditions which may be inconsis-
tent with applicable regulations of the department;

(d) The out—of-state licensee supplies such other in-
formation as the department may request; and

(e) The out—of-state licensee shall not transfer or dis-
pose of radioactive material possessed or used under the
general license provided in this subsection except by
transfer to a person:

(i) Specifically licensed by the department or by the
United States Nuclear Regulatory Commission or an
Agreement State to receive such material; or

(ii) Exempt from the requirements for a license for
such material under WAC 402-19-190(2)(a).

(2) Notwithstanding the provisions of subsection (1)
of this section, any person who holds a specific license
issued by the United States Nuclear Regulatory Com-
mission or an Agreement State authorizing the holder to
manufacture, transfer, install, or service a device de-
scribed in WAC 402-21-050(4) within the areas subject
to the jurisdiction of the licensing body is hereby granted
a general license to install, transfer, demonstrate or
service a device in this state provided that:

(a) Such person shall file a report with the department
within thirty days after the end of each calendar quarter
in which any device is transferred to or installed in this
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state. Each such report shall identify each general li-
censee to whom such device is transferred by name and
address, the type of device transferred, and the quantity
and type of radioactive material contained in the device;

(b) The device has been manufactured, labeled, in-
stalled, and serviced in accordance with applicable pro-
visions of the specific license issued to such person by the
United States Nuclear Regulatory Commission or an
Agreement State;

(c) Such person shall assure that any labels required
to be affixed to the device under regulations of the au-
thority which licensed manufacture of the device bear a
statement that "Removal of this label is prohibited"; and

(d) The holder of the specific license shall furnish to
each general licensee to whom such device is transferred
or on whose premises such device is installed a copy of
the general license contained in WAC 402-21-050(4).

(3) The department may withdraw, limit, or qualify
its acceptance of any specific license or equivalent li-
censing document issued by another agency, or any
product distributed pursuant to such licensing document,
upon determining undue hazard to public health and
safety or property.

NEW SECTION

WAC 402-19-300 TERMS AND CONDITIONS
OF LICENSES. (1) Each license issued pursuant to this
part shall be subject to all the provisions of the act, as
now or hereafter in effect, and to all rules, regulations,
and orders of the department.

(2) No license issued or granted under chapters 402—
21 and 402-22 WAC and no right to possess or utilize
radioactive material granted by any license issued pur-
suant to chapters 402-21 and 402-22 WAC shall be
transferred, assigned, or in manner disposed of, either
voluntarily or involuntarily, directly or indirectly,
through transfer of control of any license to any person
unless the department shall, after securing full informa-
tion find that the transfer is in accordance with the pro-
visions of the act, and shall give its consent in writing.

(3) Each person licensed by the department pursuant
to chapters 402-21 and 402-22 WAC shall confine his
use and possession of the material licensed to the loca-
tions and purposes authorized in the license.

(4) Each licensee shall notify the department in writ-
ing when the licensee decides to permanently discontinue
all activities involving materials authorized under the li-
cense. This notification requirement applies only to all
specific licenses issued under chapter 402-22 WAC.

NEW SECTION

WAC 402-19-350 MODIFICATION, REVOCA-
TION AND TERMINATION OF LICENSES. (1)
The terms and conditions of all licenses shall be subject
to amendment, revision, or modification, or the license
may be suspended or revoked by reason of amendments
to the act, or by reason of rules, regulations, and orders
issued by the department.

(2) Any license may be revoked, suspended, or modi-
fied, in whole or in part, for any material false statement
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in the application or any statement of fact required un-
der provisions of the act, or because of conditions re-
vealed by such application or statement of fact or any
report, record, or inspection or other means which would
warrant the department to refuse to grant a license on
an original application, or for violation of, or failure to
observe any of the terms and conditions of the act, or of
the license, or of any rule, regulation, or order of the
department.

(3) Except in cases of wilfulness or those in which the
public health, interest, or safety requires otherwise, no
license shall be modified, suspended, or revoked unless,
prior to the institution of proceedings therefore, facts or
conduct which may warrant such action shall have been
called to the attention of the licensee in writing and the
licensee shall have been accorded an opportunity to
demonstrate or achieve compliance with all lawful
requirements.

(4) The department may terminate a specific license
upon request submitted by the licensee to the depart-
ment in writing.

NEW SECTION

WAC 402-19-370 FEES. No fees are required
from applicants, licensees, or registrants except as pro-
vided in chapter 402-70 WAC for owners or operators
of uranium or thorium mills and their associated mill
tailings as authorized pursuant to section 3, chapter 110,
Laws of 1979 1st ex. sess.

NEW SECTION

WAC 402-19-400 TRANSFER OF MATERIAL.
(1) No licensee shall transfer radioactive material except
as authorized pursuant to this section.

(2) Except as otherwise provided in the license and
subject to the provisions of this section, any licensee may
transfer radioactive material:

(a) To the department*;

(b) To the United States Department of Energy, the
United States Nuclear Regulatory Commission, the
United States Environmental Protection Agency, or any
other authorized agency of the federal government;

(c) To any person exempt from the regulations in this
part to the extent permitted under such exemption;

(d) To any person authorized to receive such material
under terms of a general license or its equivalent, or a
specific license or equivalent licensing document, issued
by the department, the United States Nuclear Regula-
tory Commission, any Agreement State or any Licensing
State, or to any person otherwise authorized to receive
such material by the federal government or any agency
thereof, the department, any Agreement State or any
Licensing State; or

(¢) As otherwise authorized by the department in
writing.

(3) Before transferring radioactive material to a spe-
cific licensee of the department, the United States Nu-
clear Regulatory Commission, an Agreement State or a
Licensing State, or to a general licensee who is required
to register with the department, the United States Nu-
clear Regulatory Commission, an Agreement State or a




Washington State Register, Issue 79-12

Licensing State prior to receipt of the radioactive mate-
rial, the licensee transferring the material shall verify
that the transferee's license authorizes the receipt of the
type, form, and quantity of radioactive material to be
transferred.

(4) The following methods for the verification re-
quired by WAC 402-19-400(3) are acceptable:

(a) The transferor may obtain for possession, and
read, a current copy of the transferee's specific license or
registration certificate;

(b) The transferor may obtain for possession a written
certification by the transferee that the transferee is
authorized by license or registration certificate to receive
the type, form, and quantity of radioactive material to
be transferred, specifying the license or registration cer-
tificate number, issuing agency, and expiration date;

*A licensee may transfer material to the department
only after receiving prior approval from the department.

(c) For emergency shipments the transferor may ac-
cept oral certification by the transferee that the trans-
feree is authorized by license or registration certificate to
receive the type, form, and quantity of radioactive ma-
terial to be transferred, specifying the license or regis-
tration certificate number, issuing agency, and expiration
date: PROVIDED, That the oral certification is con-
firmed in writing within ten days;

(d) The transferor may obtain other sources of infor-
mation compiled by a reporting service from official re-
cords of the department, the United States Nuclear
Regulatory Commission, the licensing agency of an
Agreement State or a Licensing State as to the identity
of licensees and the scope and expiration dates of licens-
es and registration; or

(¢) When none of the methods of verification de-
scribed in subsection (4) of this section are readily
available or when a transferor desires to verify that in-
formation received by one of such methods is correct or
up-to—date, the transferor may obtain and record con-
firmation from the department, the United States Nu-
clear Regulatory Commission, or the licensing agency of
an Agreement State or a Licensing State that the trans-
feree is licensed to receive the radioactive material.

(5) Preparation for shipment and transport of radio-
active material shall be in accordance with the provi-
sions of WAC 402-19-500.

NEW SECTION

WAC 402-19-500 PREPARATION OF RADIO-
ACTIVE MATERIAL FOR TRANSPORT. (1) No li-
censee shall deliver any radioactive material to a
carrier®* for transport unless:

*NOTE:

For the purpose of this regulation, a licensee
who transports the licensee's own material as
a private carrier must comply with the same
regulations which bind the carrier unless ex-
empted under WAC 402-21-100 and is con-
sidered to have delivered such material to a
carrier for transport.

(a) The licensee complies with the applicable require-
ments of the regulations, appropriate to the mode of
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transport of the United States Department of Transpor-
tation insofar as such regulations relate to the packing of
radioactive material, and to the monitoring, marking
and labeling-of those packages;

(b) The licensee has established procedures for open-
ing and closing packages in which radioactive material is
transported to provide safety and to assure that, prior to
the delivery to a carrier for transport, each package is
properly closed for transport;

(c) Prior to delivery of a package to a carrier for
transport, the licensee shall assure that any special in-
structions needed to safely open the package are sent to,
or have been available to the consignee;

(d) A licensee who transports his own material as a
private carrier must placard his vehicle according to the
United States Department of Transportation regulations;
and

(e) In addition to the requirements of the United
States Department of Transportation, each package of
Type A or Type B quantity radioactive material pre-
pared for shipment must have the innermost container
labeled as to the isotope, chemical form, number of cur-
ies or subunits thereof, and date of determination of ac-
tivity and each innermost container shall be tested to
assure that the container is properly sealed and that ex-
cessive contamination is not present prior to transporta-
tion. This requirement does not apply to properly
packaged shipments of radioactive waste consigned to a
commercial low level waste burial facility.

(2) Subsection (1) of this section shall not apply to
the transportation of licensed material, or to the delivery
of licensed material to a carrier for transport, where
such transportation is subject to the regulations of the
United States Department of Transportation or the
United States Postal Service.

NEW SECTION

WAC 402-19-550 SCHEDULE B, EXEMPT
QUANTITIES OF RADIOACTIVE MATERIALS.
(See also WAC 402-19-190(2)(b).)

Radioactive Material

Microcuries

Antimony-122 (Sb-122) 100
Antimony-124 (Sb—124) 10
Antimony-125 (Sb-125) 10
Arsenic-73 (As-73) 100
Arsenic-74 (As—74) 10
Arsenic-76 (As-76) 10
Arsenic-77 (As=77) 100
Barium-131 (Ba-131) 10
Barium-133 (Ba-133) 10
Barium-140 (Ba-140) 10
Bismuth-210 (Bi-210) 1
Bromine—82 (Br-82) 10
Cadmium-109 (Cd-109) 10
Cadmium-115m (Cd-115m) 10
Cadmium-115 (Cd-115) 100
Calcium—45 (Ca-45) 10
Calcium—47 (Ca—47) 10
Carbon-14 (C-14) 100
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Microcuries

Cerium—141 (Ce-141)
Cerium—143 (Ce-143)
Cerium-144 (Ce-144)
Cesium-129 (Cs-129)
Cesium-131 (Cs—131)
Cesium-134m (Cs-134m)
Cesium—134 (Cs—134)
Cesium-135 (Cs-135)
Cesium-136 (Cs—136)
Cesium-137 (Cs—137)
Chlorine-36 (Cl-36)
Chlorine-38 (CI-38)
Chromium-51 (Cr-51)
Cobalt-57 (Co-57)
Cobalt-58m (Co-58m)
Cobalt-58 (Co-58)
Cobalt-60 (Co—60)
Copper—64 (Cu—64)
Dysprosium-165 (Dy-165)
Dysprosium-166 (Dy-166)
Erbium-169 (Er-169)
Erbium-171 (Er-171)
Europium-152 (Eu-152) 9.2h

Europium-152 (Eu-152) 13 yr

Europium-154 (Eu-154)
Europium-155 (Eu-155)
Fluorine-18 (F-18)
Gadolinium-153 (Gd-153)
Gadolinium-159 (Gd-159)
Gallium-67 (Ga-67)
Gallium-72 (Ga-72)
Germanium-71 (Ge-71)
Gold-198 (Au-198)
Gold-199 (Au-199)
Hafnium-181 (Hf-181)
Holmium-166 (Ho-166)
Hydrogen-3 (H-3)
Indium-111 (In-111)
Indium-113m (In-113m)
Indium-114m (In-114m)
Indium-115m (In-115m)
Indium—-115 (In—-115)
lodine-123 (1-123)
Iodine-125 (1-125)
lodine-126 (I-126)
lodine-129 (I-129)
lodine-131 (1-131)
Iodine-132 (1-132)
lodine-133 (1-133)
Iodine—134 (I-134)
Iodine-135 (I-135)
Iridium-192 (Ir-192)
Iridium-194 (Ir-194)
Iron-52 (Fe-52)

Iron-55 (Fe-55)

Iron-59 (Fe-59)
Krypton-85 (Kr-85)
Krypton-87 (Kr-87)
Lanthanum-140 (La-140)

100
100
1

100
1,000
100
1

10
10
10
10
10
1,000
100
10
10

1

100
10
100
100
100
100

1

1

10
1,000
10
100
100

100

100
10
100
10
10

Radioactive Material Microcuries
Lutetium—177 (Lu-177) 100
Manganese-52 (Mn-52) 10
Manganese—54 (Mn-54) 10
Manganese—56 (Mn-56) 10
Mercury-197m (Hg-197m) 100
Mercury-197 (Hg-197) 100
Mercury-203 (Hg-203) 10
Molybdenum-99 (Mo-99) 100
Neodymium-147 (Nd-147) 100
Neodymium-149 (Nd-149) 100
Nickel-59 (Ni-59) 100
Nickel-63 (Ni-63) 10
Nickel-65 (Ni-65) 100
Niobium-93m (Nb-93m) 10
Niobium-95 (Nb-95) 10
Niobium-97 (Nb-97) 10
Osmium-185 (Os—185) 10
Osmium-191m (Os-191m) 100
Osmium-191 (Os—-191) 100
Osmium-193 (Os-193) 100
Palladium-103 (Pd-103) 100
Palladium-109 (Pd-109) 100
Phosphorus—-32 (P-32) 10
Platinum—191 (Pt—191) 100
Platinum—193m (Pt-193m) 100
Platinum-193 (Pt-193) 100
Platinum—197m (Pt-197m) 100
Platinum-197 (Pt-197) 100
Polonium-210 (Po-210) 0.1
Potassium—42 (K-42) 10
Potassium—-43 (K-43) 10
Praseodymium-—-142 (Pr-142) 100
Praseodymium-143 (Pr-143) 100
Promethium—147 (Pm-147) 10
Promethium-149 (Pm-149) 10
Rhenium-186 (Re-186) 100
Rhenjum-188 (Re-188) 100
Rhodium-103m (Rh-103m) 100
Rhodium-105 (Rh-105) 100
Rubidium-81 (Rb-81) 10
Rubidium-86 (Rb-86) 10
Rubidium-87 (Rb-87) 10
Ruthenium-97 (Ru-97) 100
Ruthenium-103 (Ru-103) 10
Ruthenium-105 (Ru-105) 10
Ruthenium-106 (Ru-106) 1
Samarium-151 (Sm-151) 10
Samarium-153 (Sm-153) 100
Scandium-46 (Sc—46) 10
Scandium—-47 (Sc—47) 100
Scandium—48 (Sc—48) 10
Selenium-75 (Se-75) 10
Silicon-31 (Si-31) 100
Silver-105 (Ag-105) 10
Silver—110m (Ag-110m) 1
Silver—111 (Ag-111) 100
Sodium-22 (Na-22) 10
Sodium-24 (Na-24) 10
Strontium-85 (Sr-85) 10
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Microcuries

Strontium-89 (Sr-89)
Strontium-90 (Sr-90)
Strontium-91 (Sr-91)
Strontium-92 (Sr-92)
Sulphur-35 (5-35)
Tantalum-182 (Ta-182)
Technetium-96 (Tc-96)

Technetium-97m (Tc-97m)

Technetium-97 (Tc-97)

Technetium-99m (Tc-99m)

Technetium-99 (Tc-99)

Tellurium-125m (Te-125m)
Tellurium-127m (Te-127m)

Tellurium-127 (Te-127)

Tellurium-129m (Te-129m)

Tellurium-129 (Te-129)

Tellurium-131m (Te-131m)

Tellurium—132 (Te-132)
Terbium-160 (Tb-160)
Thallium-200 (TI-200)
Thallium-201 (TI-201)
Thallium-202 (TI1-202)
Thallium-204 (Ti-204)
Thulium-170 (Tm-170)
Thulium-171 (Tm-171)
Tin-113 (Sn—113)
Tin-125 (Sn-125)
Tungsten—181 (W-181)
Tungsten—185 (W-185)
Tungsten—187 (W-187)
Vanadium-48 (V-48)
Xenon—-131m (Xe-131m)
Xenon—133 (Xe-133)
Xenon-135 (Xe-135)
Ytterbium—175 (Yb-175)
Yttrium-87 (Y-87)
Yttrium-90 (Y-90)
Yttrium-91 (Y-91)
Yttrium-92 (Y-92)
Yttrium-93 (Y-93)
Zinc-65 (Zn-65)
Zinc-69m (Zn—69m)
Zinc-69 (Zn—69)
Zirconium-93 (Zr-93)
Zirconium-95 (Zr-95)
Zirconium-97 (Zr-97)

0.1
10
10

100
10
10

100

100

100

100

10
10
10
100
100
10
100
1,000
10
10
10

Any radioactive material not listed above
other than alpha emitting radioactive mate-

rial

0.1

NEW SECTION

WAC 402-19-580 SCHEDULE C, EXEMPT
CONCENTRATIONS. (See WAC 402-19-190(2)(a).)

Column I
Liquid
Column 1 and
Gas con- solid
Element (atomic centra— concen—
number) tion tration
: Isotope ;.«Ci/mll uCi/m12
Antimony (51) Sb-122 3x107*
Sb-124 2x10_:
Sb-125 1x10°
Argon (18) Ar-37 1x107
Ar-41 4x107’
Arsenic (33) As-13 5x1072
As-74 5x107
As-76 2x10‘:
As-77 8x10”
Barium (56) Ba-131 2x|0_:
Ba-140 3x10°
Beryilium (4) Be-7 2x107?
Bismuth (83) Bi-206 4x107*
Bromine (35) Br-82 ax107’ 3x10~?
Cadmium (48) Cd-109 2x107
Cd-115m 3x10‘:
Cd-115 3x10°
Calcium (20) Ca—45 9x|0‘j
Ca-47 5x10
Carbon (6) C-14 1x107¢ 8x107°
Cerium (58) Ce-141 9x107*
Ce-143 4x10':
Ce-144 1x107
Cesium (55) Cs-131 2x1072
Cs-134m 6x1 0‘§
Cs-134 9x10°
Chlorine (17) Cl-38 9x1077 4x107?
Chromium (24) Cr-51 2x1072
Cobalt (27) Co-57 5x107
Co-58 mo-j
Co-60 5x10°
Copper (29) Cu-64 3x107?
Dysprosium (66) Dy-165 4xlo*:
Dy-166 © 4x107
Erbium (68) Er-169 9x10_:
Er-171 1x10°
Europium (63) Eu-152 6x107*
(9.2 h)
Eu-155 2x1073
Fluorine (9) F-18 2x107° 8x107
Gadolinium (64) Gd-153 2x|0’j
Gd-159 8x10°
Gallium (31) Ga-72 4x107
Germanium (32) Ge-71 2x1072
Gold (79) Au-196 2x1073
Au-198 5x10“;
Au-199 2x10°
Hafnium (72) Hf-181 7x107*
Hydrogen (1) H-3 5x107¢ 3x107
Indium (49) In-113m Ix107™°
In-114m 2x107*
lodine (53) 1-126 3x107° 21073
1-131 3x107° 2x107°
1-132 8x1073 6x107
1-133 1x10°% 7x1073
1-134 2x107’ 1x107}
Iridium (77) Ir-190 2x107*
1r-192 4x|0":
Ir-194 310
Iron (26) Fe-55 8x10‘i
Fe-59 6x10°
Krypton (36) Kr-85m 1x107¢
Kr-85 3x107®
Lanthanum (57) La-140 2x107¢
Lead (82) Pb-203 4x107?
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Column 11 Column 11
Liquid Liquid
Column I and Column 1 and
Gas con— solid Gas con— solid
Element (atomic centra— concen— Element (atomic centra— concen-
number) tion lmtion2 number) tion . tration
Isotope Ci/ml' 4Ci/ml Isotope uCi/ml uCi/ml
Lutetium (71) Lu-177 1x107 Thulium (69) Tm-170 sx107
Manganese (25) Mn-52 3x107! Tm-171 snoj
Mn-—54 1x1073 Tin (50) Sn-113 9x10
Mn-56 1x107 Sn-125 2107
Mercury (80) Hg-197m 2x107 Tungsten
Hg-197 3x107° (Wolfram) (74)  W-181 moj
Hg-203 2107 W-187 7x107;
Molybdenum (42) Mo-99 2x|0:: Vanadium (23) V48 3x10
Neodymium (60) Nd-147 6x10 Xenon (54) Xe-131m 4x107¢
Nd-149 3x107 Xe-133 3x107°
Nickel (28) Ni—65 1x107 Xe-135 1x107¢
Niobium Ytterbium (70) Yb-175 1x107°
(Columbium) (41) Nb-95 1x107 Yttrium (39) Y-90 2x107*
Nb-97 9x107 Y-91m 3x10j
Osmium (76) Os-185 71074 Y-91 3x10
Os-191m 3x1072 Y-92 6x107*
0s-191 2x107 Y-93 3x107
0s-193 6x107* Zinc (30) Zn-65 1x107
Palladium (46) Pd-103 3x10:: Zn—69m 7x107*
Pd-109 9x107 Zn—69 2x1072
Phosphorus (15) P-32 2x10 Zirconium (40) Zr-95 6x107
Platinum (78) Pt-191 1x107 Zr-97 2x107*
Pt-193m 1x1072 Beta and/or gamma emitting radio-
Pt-197m 1x1072 active material not listed above with
Pt-197 1x107 half-life less than 3 years 1x107"° 1x107
Potassium (19) K—42 3xloj
Praseodymium (59)  Pr-142 3x10 .
Pr-143 sx107¢ NOTES:
Promethium (61)- Pm-147 2x107, 'Values are given in Column I only for those materials normally
Pm-149 4x10 used as gases
Rhenium (75) Re-183 6x107 24Ci/gm for solids
Re-186 9x10 L. . . .
Re-188 6x10_': NOTE 1: Many radioisotopes disintegrate into isotopes
Rhodium (45) Rh-103m 1x10°, which are also radioactive. In expressing the
. Rh-105 1x10_, concentrations in Schedule C the activity
Rubidium Rb-86 7x10 . .
Ruthenium (44) Ru-97 ax10” stated is that of the parent isotope and takes
Ru-103 8x|0“; into account the daughters.
Ru-105 1x10™
Ru-106 1x107 NOTE 2: For purposes of WAC 402-19-190(2) where
Samarium (62) Sm-153 8'x|0:: there is involved a combination of isotopes,
Scandium (21) gcjg ;":8_4 the limit for the combination should be de-
Sz_“ 3:]0_4 rived as follows: Determine for each isotope
Selenium (34) Se-75 3x10~° in the product the ratio between the concen-
Silicon (14) Si-31 9x|0:; tration present in the product and the ex-
Silver (47) lzg—:(l)g ;x:g » empt concentration established in Schedule
A::mm 4’;]0_4 C for the specific isotope when not in com-
Sodium (11) Na_24 2x1073 bination. The sum of such ratios may not
Strontium (38) Sr-85 leOj exceed "1" (i.e., unity).
Sr-89 1x10
Sr-91 7x|0:: EXAMPLE:
Sr-92 7x10 . .
Sulfur (16) 5135 9x10°8 6:,0—4 Concentration of Isotope A in Product
Tantalum (73) Ta-182 mo‘:
Technetium (43) $C-ggm :x:g:s Exempt concentration of Isotope A
[ X
Tellurium (52) Te-125m 2x107 +
Te-127m 6x107 . .
Te-127 3x10~° Concentration of Isotope B in Product
Te-129m mo_j
Te-131m 6x10 Exempt concentration of Isoto
Te-132 3x107 emp ¢ pe B
Terbium (65) Tb-160 4x107 =1
Thallium (81) TI-200 4x107 o
T1-201 3x|0’: NOTE 3: For the purpose of determining concentra-
n—ggi :x:g:s tion in a product or device, the total quanti-
|- X
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ty of radioactive material present is divided
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by only that weight or volume of the dis-
crete part or component throughout which
the radioactive material is relatively uni-
formly distributed. If the weight or volume
of this part or component cannot be deter-
mined then the product or device should be
evaluated on the basis of the total quantity
of radioactive material present.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1
(2)
(3)

(4)
(5)
(6)

(7

(8)

)

(10)
(1
(123
(13)

WAC 402-20-010

WAC 402-20-020

WAC 402-20-030

WAC 402-20-040

WAC 402-20-050

WAC 402-20-060

WAC 402-20-070

WAC 402-20-073

WAC 402-20-076

WAC 402-20-080

WAC 402-20-090

WAC 402-20-100

WAC 402-20-110

PURPOSE AND
SCOPE.

TYPES OF LICENSES
GENERAL LICENSES
- SOURCE
MATERIAL.
GENERAL LICENSES
~ RADIOACTIVE MA-
TERIAL OTHER
THAN SOURCE
MATERIAL.

FILING APPLICA-
TION FOR SPECIFIC
LICENSES.
GENERAL REQUIRE-
MENTS FOR THE IS-
SUANCE OF SPECIFIC
LICENSES.

SPECIAL REQUIRE-
MENTS FOR ISSU-
ANCE OF CERTAIN
SPECIFIC LICENSES
FOR RADIOACTIVE
MATERIAL.
SPECIAL REQUIRE-
MENTS FOR SPECIF-
IC LICENSES OF
BROAD SCOPE.
SPECIAL REQUIRE-
MENTS FOR A SPE-
CIFIC LICENSE TO
MANUFACTURE, AS-
SEMBLE, REPAIR, OR
DISTRIBUTE COM-
MODITIES, PRO-
DUCTS, OR DEVICES
WHICH CONTAIN
RADIOACTIVE
MATERIAL.
ISSUANCE OF SPE-
CIFIC LICENSES.
SPECIFIC TERMS
AND CONDITIONS OF
LICENSES.
EXPIRATION OF
LICENSES.
RENEWAL OF
LICENSE.
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WAC 402-20-120 AMENDMENT OF LI-
CENSES AT REQUEST
OF LICENSEE.
AGENCY ACTION ON
APPLICATIONS TO
RENEW OR AMEND.
TRANSFER OF
MATERIAL.
MODIFICATION, RE-
VOCATION, AND
TERMINATION OF

(14)

(15) WAC 402-20-130

(16) WAC 402-20-170

a7

WAC 402-20-180

: LICENSES.

(18) WAC 402-20-190 EXEMPTIONS.

(19) WAC 402-20-200 RE-LICENSING
INSPECTION.

(20) WAC 402-20-210 RECIPROCAL RECOG-
NITION OF
LICENSES.

(21) WAC 402-20-220 PREPARATION OF
RADIOACTIVE MATE-
RIAL FOR
TRANSPORT.

(22) WAC 402-20-240 SCHEDULE B, EX-
EMPT QUANTITIES
OF RADIOACTIVE
MATERIALS.

(23) WAC 402-20-250 SCHEDULE C, EX-
EMPT
CONCENTRATIONS.

(24) WAC 402-20-260 SCHEDULE D,
GROUPS OF MEDI-
CAL USES OF RADIO-

: ACTIVE MATERIAL.

(25) WAC 402-20-270 SCHEDULE E, LIMITS
FOR BROAD
LICENSES.

Chapter 402-21 WAC
GENERAL LICENSES

NEW SECTION

WAC 402-21-010 PURPOSE AND SCOPE. This
chapter establishes general licenses for the possession
and use of radioactive material contained in certain
items and a general license for ownership of radioactive
material. Chapter 402-19 WAC also contains provisions
applicable to the subject matter of this part.

NEW SECTION

WAC 402-21-030 GENERAL LICENSES—
SOURCE MATERIAL. (1) A general license is hereby
issued authorizing use, possession, and transfer of not
more than fifteen pounds of source material at any one
time by persons in the following categories:

(a) Pharmacists using the source material solely for
the compounding of medicinals;

(b) Physicians using the source material for medicinal
purposes; v

(c) Persons receiving possession of source material
from pharmacists and physicians in the form of medi-
cinals or drugs;
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(d) Commercial and industrial firms, and research,
educational, and medical institutions for research, devel-
opment, educational, or commercial purposes;

And provided, that no such person shall, pursuant to this
general license, receive more than a total of one hundred
fifty pounds of source material in any one calendar year.

(2) Persons who rececive, possess, use, or transfer
source material pursuant to the general license issued in
subsection (1) of this section are exempt from the provi-
sions of chapters 402-24 and 402-48 WAC to the extent
that such receipt, possession, use, or transfer is within
the terms of such general license: PROVIDED, HOW-
EVER, That this exemption shall not be deemed to ap-
ply to any such person who is also in possession of source
material under a specific license issued pursuant to
chapter 402-22 WAC.

(3) A gencral license is hereby issued authorizing the
receipt of title to source material without regard to
quantity. This gencral license does not authorize any
person to receive, possess, use, or transfer source
material.

(4) Depleted uranium in industrial products and
devices.

(a) A genceral license is hereby issued to receive, ac-
quire, possess, use, or transfer, in accordance with the
provisions of paragraphs (4)(b), (c), (d), and (¢) of this
scction, depleted uranium contained in industrial pro-
ducts or devices for the purpose of providing a concen-
trated mass in a small volume of the product or device.

(b) The gencral license in paragraph (4)(a) of this
section applics only to industrial products or devices
which have been manufactured cither in accordance with
a specific licensc issued to the manufacturer of the pro-
ducts or devices pursuant to WAC 402-22-110(13) or
in accordance with a specific license issued to the manu-
facturer by the United States Nuclear Regulatory Com-
mission or an Agrcement State which authorizes
manufacture of the products or devices for distribution
to persons generally licensed by the United States Nu-
clear Regulatory Commission or an Agreement State.

(c)(i) Persons who receive, acquire, possess, or use
dcpleted uranium pursuant to the gencral license estab-
lished by paragraph (4)(a) of this section shall file De-
partment Form RHF-20 "Registration Certificate - Use
of Depleted Uranium Under General License,” with the
department. The form shall be submitted within thirty
days after the first receipt or acquisition of such depleted
uranium. The registrant shall furnish on Department
Form RHF-20 the following information and such other
information as may be required by that form:

(A) Namec and address of the registrant;

(B) A statecment that the registrant has devel-
oped and will maintain procedures designed
to establish physical control over the deplet-
ed uranium described in paragraph (4)(a) of
this section and designed to prevent transfer
of such depleted uranium in any form, in-
cluding metal scrap, to persons not author-
ized to receive the depleted uranium; and
Name and/or title, address, and telephone
number of the individual duly authorized to

(<)

[102]

Washington State Register, Issue 79-12

act for and on behalf of the registrant in su-
pervising the procedures identified in item
(4)(c)(1)(B) of this section.

(11) The registrant possessing or using depleted urani-
um under the general license established by paragraph
(4)(a) of this section shall report in writing to the de-
partment any changes in information previously fur-
nished on the "Registration Certificate — Use of
Depleted Uranium Under General License." The report
shall be submitted within thirty days after the effective
date of such change.

(d) A person who receives, acquires, possesses, Or uses
depleted uranium pursuant to the general license estab-
lished by paragraph (4)(a) of this section:

(i) Shall not introduce such depleted uranium, in any
form, into a chemical, physical, or metallurgical treat-
ment or process, except a treatment or process for repair
or restoration of any plating or other covering of the de-
pleted uranium.

(i1) Shall not abandon such depleted uranium.

(iii) Shall transfer or dispose of such depleted urani-
um only by transfer in accordance with the provision of
chapter 402-19 WAC. In the case where the transferee
receives the depleted uranium pursuant to the general
license established by paragraph (4)(a) of this section
the transferor shall furnish the transferee a copy of this
regulation and a copy of Department Form RHF-20.

In the case where the transferee receives the depleted
uranium pursuant to a general license contained in the
United States Nuclear Regulatory Commission's or
Agreement State's regulation equivalent to paragraph
(4)(a) of this section the transferor shall furnish the
transferee a copy of this regulation and a copy of De-
partment Form RHF-20 accompanied by a note ex-
plaining that use of the product or device is regulated by
the United States Nuclear Regulatory Commission or
Agreement State under requirements substantially the
same as those in this regulation.

(iv) Shall maintain and make available to the depart-
ment upon request the name and address of the person
receiving the depleted uranium pursuant to such
transfer.

(v) Shall not export such depleted uranium except in
accordance with a license issued by the United States
Nuclear Regulatory Commission pursuant to 10 CFR
Part 110.

(e) Any person receiving, acquiring, possessing, using,
or transferring depleted uranium pursuant to the general
license established by paragraph (4)(a) of this section is
exempt from the requirements of chapters 402-24 and
402-48 WAC of these regulations with respect to the
depleted uranium covered by that general license.

NEW SECTION

WAC 402-21-050 GENERAL LICENSES*—
RADIOACTIVE MATERIAL OTHER THAN
SOURCE MATERIAL.

*NOTE:

Diffcrent general licenses are issued in this
section, each of which has its own specific
conditions and requircments.
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(1) Certain devices and equipment. A general license
is hereby issued to transfer, receive, acquire, own, pos-
sess, and use radioactive material incorporated in the
following devices or equipment which have been manu-
factured, tested and labeled by the manufacturer in ac-
cordance with a specific license issued to the
manufacturer by the United States Nuclear Regulatory
Commission for use pursuant to Section 31.3 of 10 CFR
Part 31. This general license is subject to the provisions
of WAC 402-12-080 through 402-12-140, chapters
402-19, 402-24** and 402-48 WAC of these
regulations.

(a) Static elimination device. Devices designed for use
as static eliminators which contain, as a sealed source or
sources, radioactive material consisting of a total of not
more than 500 microcuries of polonium-210 per device.

(b) lon generating tube. Devices designed for ioniza-
tion of air which contain, as a sealed source or sources,
radioactive material consisting of a total of not more
than 500 microcuries of polonium-210 per device or a
total of not more than 50 millicuries of hydrogen-3 (tri-
tium) per device.

**Attention is directed particularly to the provisions of
chapter 402-24 WAC of these regulations which relate
to the labeling of containers.

(2) Reserved.

(3) Reserved.

(4) Certain measuring, gauging or controlling devices.

(a) A general license is hereby issued to commercial
and industrial firms and research, educational and medi-
cal institutions, individuals in the conduct of their busi-
ness, and state or local government agencies to own,
acquire, receive, possess, use or transfer, in accordance
with the provisions of paragraphs (4)(b), (c), and (d) of
this section, radioactive material excluding special nu-
clear and source material contained in devices designed
and manufactured for the purpose of detecting, measur-
ing, gauging or controlling thickness, density, level, in-
terface location, radiation, leakage, or qualitative or
quantitative chemical composition, or for producing light
or an ionized atmosphere.

(b) The general license in paragraph (4)(a) of this
section applies only to radioactive material contained in
devices which have been manufactured and labeled in
accordance with the specifications contained in a specific
license issued by the department pursuant to WAC 402-
22-110(4) or in accordance with the Nuclear Regulato-
ry Commission, an Agreement State or a Licensing
State, which authorizes distribution of devices to persons
generally licensed by the United States Nuclear Regula-
tory Commission, an Agreement State or Licensing
State**.

**NOTE: Regulations under the Federal Food, Drug,
and Cosmetic Act authorizing the use of ra-
dioactive control devices in food production
require certain additional labeling thereon
which is found in Section 179.21 of 21 CFR

Part 179.
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(c) Any person who owns, acquires, receives, possess-
es, uses or transfers radioactive material excluding spe-
cial nuclear and source material in a device pursuant to
the general license in paragraph (a) of this subsection:

(i) Shall assure that all labels affixed to the device at
the time of receipt and bearing a statement that removal
of the label is prohibited are maintained thereon and
shall comply with all instructions and precautions pro-
vided by such labels;

(ii) Shall assure that the device is tested for leakage
of radioactive material and proper operation of the on-
off mechanism and indicator, if any, at no longer than
six—-month intervals or at such other intervals as are
specified in the label, however:

(A) Devices containing only krypton need not be
tested for leakage of radioactive material;
and

(B) Devices containing only tritium or not more
than 100 microcuries of other beta and/or
gamma emitting material or 10 microcuries
of alpha emitting material and devices held
in storage in the original shipping container
prior to initial installation need not be tested
for any purpose;

(iii) Shall assure that the tests required by item
(4)(c)(ii) of this section and other testing, installation,
servicing, and removal from installation involving the
radioactive materials, its shielding or containment, are
performed:

(A) In accordance with the instructions provided
by the labels; or

(B) By a person holding a specific license from
the department or from the United States
Nuclear Regulatory Commission or from
any Agreement State to perform such
activities;

(iv) Shall maintain records showing compliance with
the requirements of items (4)(c)(ii) and (iii) of this sec-
tion. The records shall show the results of tests. The re-
cords also shall show the dates of performance and the
names of persons performing, testing, installation, ser-
vicing, and removal from installation concerning the ra-
dioactive material, its shielding or containment. Records
of tests for leakage of radioactive material required by
item (4)(c)(ii) of this section shall be maintained for one
year after the next required leak test is performed or the
sealed source is transferred or disposed. Records of tests
of the on/offl mechanism and indicator required by item
(4)(c)(ii) of this section shall be maintained for one year
after the next required test of the on/off mechanism and
indicator is performed or the sealed source is transferred
or disposed. Records of other testing, installation, ser-
vicing, and removal from installation required by item
(4)(c)(iii) of this section shall be maintained for a period
of two years from the date of the recorded event or the
device is transferred or disposed;

(v) Upon the occurrence of a failure of or damage to,
or any indication of a possible failure of or damage to,
the shielding of the radioactive material or the on/off
mechanism or indicator, or upon the detection of 0.005
microcuries or more removable radioactive material,
shall immediately suspend operation of the device until it
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has been repaired by the manufacturer or other person
holding a specific license from the department, the Unit-
ed States Nuclear Regulatory Commission, or from an
Agreement State to repair such devices, or disposed by
transfer to a person authorized by a specific license to
receive the radioactive material excluding special nucle-
ar and source material contained in the device and,
within thirty days, furnish to the department a report
containing a brief description of the event and the reme-
dial action taken;

(vi) Shall not abandon the device containing radioac-
tive material excluding special nuclear and source
material;

(vii) Except as provided in item (4)(c)(viii) of this
section, shall transfer or dispose the device containing
radioactive material excluding special nuclear and
source material only by transfer to a person holding a
specific license of the department, the United States
Nuclear Regulatory Commission, or an Agreement
State, or a Licensing State whose specific license au-
thorizes the person to receive the device and within thir-
ty days after transfer of a device to a specific licensee
shall furnish to the department a report containing iden-
tification of the device by manufacturer’'s name and
model number and the name and address of the person
receiving the device. No report is required if the device
is transferred to the specific licensee in order to obtain a
replacement device;

(viii) Shall transfer the device to another general li-
censee only:

(A) Where the device remains in use at a par-
ticular location. In such case, the transferor
shall give the transferee a copy of this sub-
section and any safety documents identified
in the label of the device and within thirty
days of the transfer, report to the depart-
ment the manufacturer's name and model
number of device transferred, the name and
address of the transferee, and the name
and/or position of an individual who may
constitute a point of contact between the
department and the transferee; or

(B) Where the device is held in storage in the
original shipping container at its intended
location of use prior to initial use by a gen-
eral licensee.

(ix) Shall comply with the provisions of WAC 402-
24-180 and 402-24-190 for reporting radiation inci-
dents, theft or loss of licensed material, but shall be ex-
empt from the other requirements of chapters 402-24
and 402-48 WAC.

(d) The general license in paragraph (4)(a) of this
section does not authorize the manufacture, import or
export of devices containing radioactive material exclud-
ing special nuclear and source material.

(e) The general license provided in subsection (4) of
this section is subject to the provisions of WAC 402-12-
080 through 402-12-100, 402-12-130, 402-12-140,
402-12-170, 402-19-300, 402-19-350, 402-19-400,
and 402-19-500.

(5) Luminous safety devices for aircraft.
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(a) A general license is hereby issued to own, receive,
acquire, possess and use tritium or promethium-147
contained in luminous safety devices for use in aircraft,
provided:

(i) Each device contains not more than 10 curies of
tritium or 300 millicuries of promethium-147; and

(ii) Each device has been manufactured, assembled or
imported in accordance with a specific license issued by
the United States Nuclear Regulatory Commission, or
cach device has been manufactured or assembled in ac-
cordance with the specifications contained in a specific
license issued by the department or any Agreement
State to the manufacturer or assembler of such device
pursuant to licensing requirements equivalent to those in
Section 32.53 of 10 CFR Part 32 of the regulations of
the United States Nuclear Regulatory Commission.

(b) Persons who own, receive, acquire, possess or use
luminous safety devices pursuant to the general license
in subsection (5) of this section are exempt from the re-
quirements of chapters 402-24 and 402-48 WAC except
that they shall comply with the provisions of WAC 402-
24-180 and 402-24-190.

(c) This general license does not authorize the manu-
facture, assembly, or repair of luminous safety devices
containing tritium or promethium-147.

(d) This general license does not authorize the owner-
ship, receipt, acquisition, possession or use of prome-
thium-147 contained in instrument dials.

(e) This general license is subject to the provisions of
WAC 402-12-080 through 402-12-140, 402-12-170,
402-19-300, 402-19-350, 402-19-400, and 402-19-
500.

(6) Ownership of radioactive material. A general li-
cense is hereby issued to own radioactive material with-
out regard to quantity. Notwithstanding any other
provisions of this chapter, this general license does not
authorize the manufacture, production, transfer, receipt,
possession or use of radioactive material.

(7) Calibration and reference sources.

(a) A general license is hereby issued to those persons
listed below to own, receive, acquire, possess, use and
transfer, in accordance with the provisions of paragraphs
(7)(d) and (e) of this section, americium—241 in the
form of calibration or reference sources:

(i) Any person who holds a specific license issued by
the department which authorizes that person to receive,
possess, use and transfer radioactive material; and

(ii) Any person who holds a specific license issued by
the United States Nuclear Regulatory Commission
which authorizes that person to receive, possess, use and
transfer special nuclear material.

(b) A general license is hereby issued to own, receive,
possess, use and transfer plutonium in the form of cali-
bration or reference sources in accordance with the pro-
visions of paragraphs (7)(d) and (e) of this section to
any person who holds a specific license issued by the de-
partment which authorizes that person to receive, pos-
sess, use and transfer radioactive material.

(c) A general license is hereby issued to own, receive,
possess, use and transfer radium-226 in the form of cal-
ibration or reference sources in accordance with the pro-
visions of paragraphs (7)(d) and (e) of this section to
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any person who holds a specific license issued by the de-
partment which authorizes that person to receive, pos-
sess, use and transfer radioactive material.

(d) The general licenses in paragraphs (7)(a), (b) and
(c) of this section apply only to calibration or reference
sources which have been manufactured in accordance
with the specifications contained in a specific license is-
sued to the manufacturer or importer of the sources by
the United States Regulatory Commission pursuant to
Section 32.57 of 10 CFR Part 32 or Section 70.39 of 10
CFR Part 70 or which have been manufactured in ac-
cordance with the specifications contained in a specific
license issued to the manufacturer by the department or
any Agreement State pursuant to licensing requirements
equivalent to those contained in Section 32.57 of 10
CFR Part 32 or Section 70.39 of 10 CFR Part 70 of the
regulations of the United States Nuclear Regulatory
Commission.

(e) The general licenses provided in paragraphs
(7)(a), (b) and (c) are subject to the provisions of WAC
402-12-080 through 402-12-100, 402-12-130, 402-12-
140, 402-12-170, 402-19-300, 402-19-350, 402-19-
400, 402-19-500, chapters 402-24 and 402-48 WAC.

In addition, persons who own, receive, acquire, pos-
sess, use or transfer one or more calibration or reference
sources pursuant to these general licenses:

(i) Shall not possess at any one time, at any one loca-
tion of storage or use, more than 5 microcuries of amer-
icium-241 and 5 microcuries of plutonium in such
sources and 5 microcuries of radium-226;

(ii) Shall not receive, possess, use or transfer such
source unless the source, or the storage container, bears
a label which includes one of the following statements or
a substantially similar statement which contains the in-
formation called for in the following statement:

(A) The receipt, possession, use and transfer of
this source, Model .......... , Serial No.
.......... , are subject to a general license
and the regulations of the United States
Nuclear Regulatory Commission or of a
state with which the Commission has en-
tered into an agreement for the exercise of
regulatory authority. Do not remove this
label.

CAUTION - RADIOACTIVE MATERIAL - THIS
SOURCE CONTAINS
(AMERICIUM-241). (PLUTONIUM)*. DO NOT
TOUCH
RADIOACTIVE PORTION OF THIS SOURCE

Name of manufacturer or importer

*NOTE: Showing only the name of the appropriate
material.

(B) The receipt, possession, use and transfer of
this source, Model .......... , Serial No.
.......... , are subject to a general license
and the regulations of any Licensing State.
Do not remove this label.

CAUTION - RADIOACTIVE MATERIAL -
THIS SOURCE CONTAINS RADIUM-226.
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DO NOT TOUCH RADIOACTIVE POR-
TION OF THIS SOURCE.

Name of manufacturer or importer

(iii) Shall not transfer, abandon, or dispose of such
source except by transfer to a person authorized by a li-
cense from the department, the United States Nuclear
Regulatory Commission, or an Agreement State to re-
ceive the source;

(iv) Shall store such source, except when the source is
being used, in a closed container adequately designed
and constructed to contain americium—241, plutonium,
or radium-226 which might otherwise escape during
storage; and

(v) Shall not use such source for any purpose other
than the calibration of radiation detectors or the stan-
dardization of other sources.

(f) These general licenses do not authorize the manu-
facture of calibration or reference sources containing
americium-241, plutonium, or radium-226.

(8) Medical diagnostic uses.*

*NOTE: WAC 402-22-110(7) requires manufacturers
of radiopharmaceuticals which are under the
general license in this paragraph to affix a
certain identifying label to the container or in
the leaflet or brochure which accompanies
the radiopharmaceutical. The New Drug
provisions of the Federal Food, Drug, and
Cosmetic Act also govern the availability and
use of any specific diagnostic drugs in inter-
state commerce.

(a) A general license is hereby issued to any physician
to receive, possess, transfer or use radioactive material
set forth below for the stated diagnostic uses: PROVID-
ED, HOWEVER, That the use is in accordance with the
provision of paragraphs (8)(b), (c) and (d) of this sec-
tion, the radioactive material is in the form of capsules,
disposable syringes, or other prepackaged individual
doses; and the radioactive material has been manufac-
tured in accordance with a specific license issued by the
department pursuant to WAC 402-22-110(7) or by the
United States Nuclear Regulatory Commission, an
Agreement State or a Licensing State pursuant to
equivalent regulations authorizing distribution to persons
generally licensed pursuant to WAC 402-22-110(7) or
its equivalent:

(i) Todine~131 as sodium iodide (Na'"'l) for measure-
ment of thyroid uptake;

(ii) lodine-131 as iodinated human serum albumin
(IHSA) for determinations of blood and blood plasma
volume;

(iii) lodine-125 as iodinated human serum albumin
(IHSA) for determinations of blood and blood plasma
volume; -

(iv) Cobalt-57 for the measurement of intestinal ab-
sorption of cyanocobalamin;

(v) Cobalt-58 for the measurement of intestinal ab-
sorption of cyanocobalamin;

(vi) Cobalt-60 for the measurement of intestinal ab-
sorption of cyanocobalamin; and
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(vii) Chromium-51 as sodium radiochromate for de-
termination of red blood cell volumes and studies of red
blood cell survival time.

(b) No physician shall receive, possess, use or transfer
radioactive material pursuant to the general license es-
tablished by paragraph (8)(a) of this section until he has
filed Department Form RHF-21 "Certificate — Medical
Use of Radioactive Material Under General License”
with the department and received from the department a
validated copy of the Department Form RHF-21 with
certification number assigned. The generally licensed
physician shall furnish on Department Form RHF-2I
the following information and such other information as
may be required by the form:

(i) Name and address of the generally licensed
physician;

(ii) A statement that the generally licensed physician
is a duly licensed physician (authorized to dispense
drugs) in the practice of medicine in this state; and

(iii) A statement that the generally licensed physician
has appropriate radiation measuring instruments to car-
ry out the diagnostic procedures for which he proposes
to use radioactive material under the general license of
paragraph (8) of this section and is competent in the use
of such instruments.

(¢) A physician who receives, possesses or uses a
pharmaceutical containing radioactive material pursuant
to the general license established by paragraph (8)(a) of
this section:

(i) Shall not possess at any one time, pursuant to the
general license in paragraph (8)(a) more than:

(A) 200 microcuries of iodine-131;
(B) 200 microcuries of iodine—125;
(C) 5 microcuries of cobalt—57;

(D) 5 microcuries of cobalt-58;

(E) 5 microcuries of cobalt-60; and
(F) 200 microcuries of chromium-51.

(ii) Shall store the pharmaceutical until administered
in the original shipping container, or a container provid-
ing equivalent radiation protection.

(iii) Shall use the pharmaceutical only for the uses
authorized by paragraph (8)(a) of this section.

(iv) Shall not transfer the radioactive material to a
person who is not authorized to receive it pursuant to a
license issued by the department, the United States Nu-
clear Regulatory Commission, any Agreement State or
Licensing State, or in any manner other than in the un-
opened, labeled shipping container as received from the
supplier, except by administering it to a patient.

(v) Shall not administer the pharmaceutical to a
woman with confirmed pregnancy or to a person under
eighteen years of age.

(d) The generally licensed physician possessing or us-
ing radioactive material under the general license of
paragraph (8)(a) of this section shall report to the de-
partment, any changes in the information furnished pre-

viously on Department Form RHF-21 "Certificate — -

Medical Use of Radioactive Material Under General
License." The report shall be submitted within thirty
days after the effective date of such change.

(e) Any person using radioactive material pursuant to
the general license of paragraph (8)(a) of this section is
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exempt from the requirements of chapters 402-24 and
402-48 WAC of these regulations with respect to the
radioactive material covered by the general license.

(9) General license for use of radioactive material for
certain in vitro clinical or laboratory testing.*

(a) A general license is hereby issued to any physi-
cian, veterinarian, clinical laboratory or hospital to re-
ceive, acquire, possess, transfer or use, for any of the
following stated tests, in accordance with the provisions
of paragraphs (9)(b), (¢), (d), (e), and (f) of this section
the following radioactive materials in prepackaged units:

(i) Iodine—125, in units not exceeding 10 microcuries
each for use in in vitro clinical or laboratory tests not
involving internal or external administration of radioac-
tive material, or the radiation therefrom, to human be-
ings or animals.

(ii) Todine-131, in units not exceeding 10 microcuries
each for use in in vitro clinical or laboratory tests not
involving internal or external administration of radioac-
tive material, or the radiation therefrom, to human be-
ings or animals.

(iii) Carbon-14, in units not exceeding 10 microcuries
each for use in in vitro clinical or laboratory tests not
involving internal or external administration of radioac-
tive material, or the radiation therefrom, to human be-
ings or animals.

(iv) Hydrogen-3 (tritium), in units not exceeding 50
microcuries each for use in in vitro clinical or laboratory
tests not involving internal or external administration of
radioactive material, or the radiation therefrom, to hu-
man beings or animals.

(v) Iron-59, in units not exceeding 20 microcuries
each for use in in vitro clinical or laboratory tests not
involving internal or external administration of radioac-
tive material, or the radiation therefrom, to human be-
ings or animals.

(vi) Cobalt-37, in units not exceeding 10 microcuries
each for use in in vitro clinical or laboratory tests not
involving internal or external administration of radioac-
tive material, or the radiation therefrom, to human be-
ings or animals.

(vii) Selenium-735, in units not to exceed 10 micro-
curies each for use in in vitro clinical or laboratory tests
not involving internal or external administration of ra-
dioactive material, or the radiation therefrom, to human
beings or animals.

(viii) Mock lIodine-125 reference or calibration sourc-
es, in units not exceeding 0.05 microcurie of iodine—129
and 0.005 microcurie of americium-241 each for use in
in vitro clinical or laboratory tests not involving internal
or external administration of radioactive material, or the
radiation therefrom, to human beings or animals.

*NOTE: The New Drug provisions of the Federal
Food, Drug and Cosmetic Act also govern
the availability and use of any specific diag-

nostic drugs in interstate commerce.

(b) No person shall receive, acquire, possess, use or
transfer radioactive material pursuant to the general li-
cense established by paragraph (9)(a) of this section un-
til that person has filed Department Form RHF-15,
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"Certificate — In Vitro Testing with Radioactive Materi-
al Under General License", with the department and re-
ceived from the department a validated copy of
Department Form RHF-15 with certification number
assigned, or until that person has been authorized pur-
suant to WAC 402-22-070(3) to use radioactive mate-
rial under the general license in subsection (9) of this
section. The physician, veterinarian, clinical laboratory
or hospital shall furnish on Department Form RHF-15
the following information and such other information as
may be required by that form:

(i) Name and address of the physician, veterinarian,
clinical laboratory or hospital;

(ii) The location of use; and

(iii) A statement that the physician, veterinarian,
clinical laboratory or hospital has appropriate radiation
measuring instruments to carry out in vitro clinical or
laboratory tests with radioactive material as authorized
under the general license in paragraph (9)(a) of this
section and that such tests will be performed only by
personnel competent in the use of such instruments and
in the handling of the radioactive material.

(c) A person who receives, acquires, possesses Oor uses
radioactive material pursuant to the general license es-
tablished by paragraph (9)(a) of this section shall com-
ply with the following:

(i) The general licensee shall not possess at any one
time, pursuant to the general license in paragraph (9)(a)
of this section at any one location of storage or use, a
total amount of iodine-125, iodine~1{31, selenium-75,
iron-59, and/or cobalt-57 in excess of 200 microcuries.

(ii) The general licensee shall store the radioactive
material, until used, in the original shipping container or
in a container providing equivalent radiation protection.

(iii) The general licensee shall use the radioactive
material only for the uses authorized by paragraph
(9)(a) of this section.

(iv) The general licensee shall not transfer the radio-
active material to a person who is not authorized to re-
ceive it pursuant to a license issued by the department,
the United States Nuclear Regulatory Commission, any
Agreement State or Licensing State, nor transfer the ra-
dioactive material in any manner other than in the un-
opened, labeled shipping container as received from the
supplier.

(v) The general licensee shall dispose of the Mock lo-
dine-125 reference or calibration sources described in
item (9)(a)(viii) of this section as required by WAC
402-24-130 of these regulations.

(d) The general licensee shall not reccive, acquire,
possess, or use radioactive material pursuant to para-
graph (9)(a) of this section:

(i) Except as prepackaged units which are labeled in
accordance with the provision of an applicable specific
license issued pursuant to WAC 402-22-110(8) or in
accordance with the provisions of a specific license issued
by the United States Nuclear Regulatory Commission,
or any Agreement Statc or Licensing State which au-
thorizes the manufacture and distribution of iodine-125,
iodine—131, carbon-14, hydrogen-3 (tritium), iron—59,
selenium-75, cobalt-57, or Mock lodine-125 to persons
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generally licensed under subsection (9) of this section or
its equivalent; and

(ii) Unless one of the following statements, as appro-
priate, or a substantially similar statement which con-
tains the information called for in one of the following
statements, appears on a label affixed to each prepack-
aged unit or appears’in a leaflet or brochure which ac-
companies the package:

This radioactive material shall be received,
acquired, possessed and used only by physi-
cians, veterinarians, clinical laboratories or
hospitals and only for in vitro clinical or
laboratory tests not involving internal or ex-
ternal administration of the material, or the
radiation therefrom, to human beings or an-
imals. Its receipt, acquisition, possession, use
and transfer are subject to the regulations
and a general license of the United States
Nuclear Regulatory Commission or of a
state with which the Commission has en-
tered into an agreement for the exercise of
regulatory authority.

Name of manufacturer

This radioactive material shall be received,
acquired, possessed and used only by physi-
cians, veterinarians, clinical laboratories or
hospitals and only for in vitro clinical or
laboratory tests not involving internal or ex-
ternal administration of the material, or the
radiation therefrom, to human beings or an-
imals. Its receipt, acquisition, possession, use
and transfer are subject to the regulations
and a general license of a Licensing State.

Name of manufacturer

(e) The physician, veterinarian, clinical laboratory or
hospital possessing or using radioactive material under
the general license of paragraph (9)(a) of this section
shall report in writing to the department, any changes in
the information previously furnished in the "Certificate
— In Vitro Testing with Radioactive Material Under
General License"”, Department Form RHF-15. The re-

‘port shall be furnished within thirty days after the effec-

tive date of such change.

(f) Any person using radioactive material pursuant to
the general license of paragraph (9)(a) of this section is
exempt from the requirements of chapters 402-24 and
402-48 WAC of these regulations with respect to radio-
active material covered by that general license, except
that such persons using the Mock lodine-125 described
in item (9)(a)(viii) of this section shall comply with the
provisions of WAC 402-24-130, 402-24-180 and 402-
24-190 and of these regulations.

(10) Ice detection devices.

(a) A general license is hereby issued to own, receive,
acquire, possess, use and transfer strontium-90 con-
tained in ice detection devices, provided each device
contains not more than 50 microcuries of strontium-90
and each device has been manufactured or imported in
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accordance with a specific license issued by the United
States Nuclear Regulatory Commission or each device
has been manufactured in accordance with the specifica-
tions contained in a specific license issued by the depart-
ment or any Agreement State to the manufacturer of
such device pursuant to licensing requirements equiva-
lent to those in Section 32.61 of 10 CFR Part 32 of the
regulations of the United States Nuclear Regulatory
Commission.

(b) Persons who own, receive, acquire, possess, use or
transfer strontium—-90 contained in ice detection devices
pursuant to the general license in paragraph (10)(a) of
this section:

(i) Shall, upon occurrence of visually observable dam-
age, such as a bend or crack or discoloration from over-
heating to the device, discontinue use of the device until
it has been inspected, tested for leakage and repaired by
a person holding a specific license from the United
States Nuclear Regulatory Commission or an Agree-
ment State to manufacture or service such devices; or
shall dispose of the device pursuant to the provisions of
these regulations;

(ii) Shall assure that all labels affixed to the device at
the time of receipt, and which bear a statement which
prohibits removal of the labels, are maintained thereon;
and

(iii) Are exempt from the requirements of chapters
402-24 and 402-48 WAC of these regulations except
that such persons shall comply with the provisions of
WAC 402-24-130, 402-24-180, and 402-24-190.

(c) This general license does not authorize the manu-
facture, assembly, disassembly or repair of strontium-90
in ice detection devices.

(d) This general license is subject to the provision of
WAC 402-12-080 through WAC 402-12-100, 402-12—
130, 402-12-140, 402-12-170, 402-19-300, 402-19-
350, 402—-19-400, and 402-19-500 of these regulations.

NEW SECTION

WAC 402-21-100 INTRASTATE TRANSPOR-
TATION OF RADIOACTIVE MATERIAL. (1) A
general license is hereby issued to any common or con-
tract carrier to transport and store radioactive material
in the regular course of their carriage for another or
storage incident thereto, provided the transportation and

storage is in accordance with the applicable require-

ments of the regulations, appropriate to the mode of
transport, of the United States Department of Transpor-
tation insofar as such regulations relate to the loading
and storage of packages, placarding of the transporting
vehicle, and incident reporting.* Persons who transport
and store radioactive material pursuant to the general
license in this paragraph are exempt from the require-
ments of chapters 402-24 and 402-48 WAC of these
regulations.

(2) A general license is hereby issued to any private
carrier to transport radioactive material: PROVIDED,
That the transportation is in accordance with the appli-
cable requirements of the regulations, appropriate to the
mode of transport, of the United States Department of
Transportation insofar as such regulations relate to the
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loading and storage of packages, placarding of the
transporting vehicle, and incident reporting.*

(a) Persons who transport radioactive material pursu-
ant to the general license in subsection (2) of this section
are exempt from the requirements of chapters 402-24
and 402-48 WAC of these regulations to the extent that
they transport radioactive material.

(b) Physicians as defined in WAC 402-12-050(27)
are exempt from the requirements of subsection (2) of
this section only to the extent that they transport radio-
active material for emergency use in the practice of
medicine.

*NOTE: Any notification of incidents referred to in
those requirements shall be filed with, or
made to the department.

Chapter 402-22 WAC
SPECIFIC LICENSES

NEW SECTION

WAC 402-22-010 PURPOSE AND SCOPE. (1)
This chapter prescribes requirements for the issuance of
specific licenses.

(2) The provisions and requirements of this chapter
are in addition to, and not in substitution for, other re-
quirements of these regulations. In particular the provi-
sions of chapter 402-19 WAC apply to applications and
licenses subject to this chapter.

NEW SECTION

WAC 402-22-020 FILING APPLICATION FOR
SPECIFIC LICENSES. (1) Applications for specific li-
censes shall be filed on Department Form RHF-1.

(2) The department may at any time after the filing of
the original application, and before the expiration of the
license, require further statements in order to enable the
department to determine whether the application should
be granted or denied or whether a license should be
modified or revoked.

(3) Each application shall be signed by the applicant
or licensee or a person duly authorized to act for and on
the applicant's behalf.

(4) An application for a license may include a request
for a license authorizing one or more activities.

(5) In the application, the applicant may incorporate
by reference information contained in previous applica-
tions, statements, or reports filed with the department
provided such references are clear and specific.

(6) Applications and documents submitted to the de-
partment may be made available for public inspection
except that the department may withhold any document
or part thereof from public inspection if disclosure of its
content is not required in the public interest and would
adversely affect the interest of a person concerned.

NEW SECTION

WAC 402-22-040 GENERAL REQUIRE-
MENTS FOR THE ISSUANCE OF SPECIFIC LI-
CENSES. A license application will be approved if the
department determines that:
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(1) The applicant is qualified by reason of training
and experience to use the material in question for the
purpose requested in accordance with these regulations
in such a manner as to minimize danger to public health
and safety or property;

(2) The applicant's proposed equipment, facilities, and
procedures are adequate to minimize danger to public
health and safety or property;

(3) The issuance of the license will not be inimical to
the health and safety of the public; and

(4) The applicant satisfies any applicable special re-
quirements in WAC 402-22-070, 402-22-090, and
402-22-110. :

NEW SECTION

WAC 402-22-045 ISSUANCE OF SPECIFIC LI-
CENSES. (1) Upon a determination that an application
meets the requirements of the act and the regulations of
the department the department will issue a specific li-
cense authorizing the proposed activity in such form and
containing such conditions and limitations as it deems
appropriate or necessary.

(2) The department may incorporate in any license at
the time of issuance, or thereafter by appropriate rule,
regulation, or order, such additional requirements and
conditions with respect to the licensee's receipt, posses-
sion, use and transfer of radioactive material subject to
this part as it deems appropriate or necessary in order
to:

(a) Minimize danger to public health and safety or
property;

(b) Require such reports and the keeping of such re-
cords, and to provide for such inspections of activities
under the license as may be appropriate or necessary;
and :

(c) Prevent loss or theft of material subject to this
part.

NEW SECTION

WAC 402-22-050 EXPIRATION OF LICENS-
ES. Except as provided in WAC 402-22-055(2), each
specific license shall expire at the end of the day, in the
month and year stated therein.

NEW SECTION

WAC 402-22-055 RENEWAL OF LICENSE. (1)
Applications for renewal of specific licenses shall be filed
in accordance with WAC 402-22-020.

(2) In any case in which a licensee, not less than thir-
ty days prior to expiration of the existing license, has
filed an application in proper form for renewal or for a
new license authorizing the same activities, such existing
license shall not expire until the application has been fi-
nally determined by the department.

NEW SECTION

WAC 402-22-060 AMENDMENT OF LICENS-
ES AT REQUEST OF LICENSEE. Applications for
amendment of. a license shall be filed in accordance with
WAC 402-22-020 and shall specify the respects in
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which the licensee desires the license to be amended ad
the grounds for such amendment.

NEW SECTION

WAC 402-22-065 AGENCY ACTION ON AP-
PLICATIONS TO RENEW OR AMEND. In consid-
ering an application by a licensee to renew or amend the
license, the department will apply the criteria set forth
in WAC 402-22-040, 402-22-070, 402-22-090, or
402-22-110 as applicable.

NEW SECTION

WAC 402-22-070 SPECIAL REQUIREMENTS
FOR ISSUANCE OF CERTAIN SPECIFIC LI-
CENSES FOR RADIOACTIVE MATERIAL. (1)
Human use of radioactive material in institutions. In
addition to the requirements set forth in WAC 402-22-
040 a specific license for human use of radioactive ma-
terial in institutions will be issued if:

(a) The applicant has appointed a radiation safety
committee to coordinate the use of radioactive material
throughout that institution and to maintain surveillance
over the institution's radiation safety program. Member-
ship of the committee should include a specialist (where
applicable a physician) from each department where ra-
dioactive material is used, a representative of the insti-
tution's management, a representative of the nursing
staff, and a person trained in radiation safety;

(b) The applicant possesses adequate facilities for the
clinical care of patients;

(c) The physician(s) designated on the application as
the individual user(s) has (or have) substantial experi-
ence in the handling and administration of radioactive
material and, where applicable, the clinical management
of radioactive patients; and

(d) If the application is for a license to use unspecified
quantities or multiple types of radioactive material, the
applicant's staff has substantial experience in the use of
a variety of radioactive materials for a variety of human
uses.

(2) Licensing of individual physicians for human use
of radioactive material. In addition to the requirements
set forth in WAC 402-22-040 a specific license for the
human use of radioactive material will be issued to an
individual physician if:

(a) The applicant has access to a hospital possessing
adequate facilities to hospitalize and monitor the appli-
cant's radioactive patients whenever it is advisable; and

(b) The applicant has extensive experience in the
handling and administration of radioactive material and,
where applicable, the clinical management of radioactive
patients.

(c) The application is for use in the applicant's prac-
tice in an office outside a medical institution.

(d) The department will not approve an application by
an individual physician or group of physicians for a spe-
cific license to receive, possess or use radioactive materi-
al on the premises of a medical institution unless:

(i) The use of radioactive material is limited to:

(A) the administration of radiopharmaceuticals
for diagnostic or therapeutic purposes,
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(B) the performance of diagnostic studies on pa-
tients to whom a radiopharmaceutical has
been administered,

(C) the performance of in vitro diagnostic stud-
ies, or

(D) the calibration and quality control checks of

radioactive assay instrumentation, radiation
safety instrumentation and diagnostic
instrumentation;

(ii) The physician brings the radioactive material with
him and removes the radioactive material when he de-
parts. (The institution cannot receive, possess or store
radioactive material other than the amount of material
remaining in the patient); and

(iii) The medical institution does not hold a radioac-
tive material license issued pursuant to the provisions of
subsection (1) of this section.

(3) Specific licenses for certain groups of medical usecs
of radioactive material.

(a) Subject to the provisions of paragraphs (3)(b), (c)
and (d) of this section an application for a specific li-
cense pursuant to subsections (1), (2) or (4) of this sec-
tion, or for any medical use or uses of radioactive
material specified in one or more of Groups I to VI, in-

- clusive, of WAC 402-22-200, Schedule A, will be ap-
proved for all of the uses within the group or groups
which include the use or uses specified in the application
if:

(i) The applicant satisfies the requirements of subsec-
tions (1), (2) or (4) of this section;

(ii) The applicant, or the physician designated in the
application as the individual user, has adequate clinical
experience in the types of uses included in the group or
groups;

(iii) The applicant, or the physicians and all other
personnel who will be involved in the preparation and
use of the radioactive material, have adequate training
and experience in the handling of radioactive material
appropriate to their participation in the uses included in
the group or groups;

(iv) The applicant's radiation detection and measuring
instrumentation is adequate for conducting the proce-
dures involved in the uses included in the group or
groups; and

(v) The applicant's radiation safety operating proce-
dures are adequate for handling and disposal of the ra-
dioactive material involved in the uses included in the
group or groups.

(b) Any licensee or registrant who is authorized to"use
radioactive material pursuant to one or more groups in
paragraph (3)(a) of this section and WAC 402-22-200,
Schedule A, is subject to the following conditions:

(i) For Groups 1, II, IV, and V, no licensee or regis-
trant shall receive, possess or use radioactive material
except as a radiopharmaceutical manufactured in the
form to be administered to the patient, labeled, pack-
aged and distributed in accordance with a specific li-
cense issued by the department pursuant to WAC 402-
22-110(10), a specific license issued by the United
States Nuclear Regulatory Commission pursuant to
Section 32.72 of 10 CFR Part 32, or a specific license
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issued by an Agreement State or a Licensing State pur-
suant to equivalent regulations.

(ii) For Group 111, no licensee or registrant shall re-
ceive, possess or use generators or reagent kits contain-
ing radioactive material or shall use reagent kits that do
not contain radioactive material to prepare radiopharm-
aceuticals containing radioactive material, except:

(A) Reagent kits not containing radioactive ma-
terial that are approved by the department,
the United States Nuclear Regulatory Com-
mission, an Agreement State or a Licensing
State for use by persons licensed pursuant to
subsection (3) of this section and WAC
402-22-200, Schedule A, or equivalent reg-
ulations; or
Generators or reagent kits containing radio-
active material that are manufactured, la-
beled, packaged and distributed in
accordance with a specific license issued by
the department pursuant to WAC 402-22-
110(11), a specific license issued by the
United States Nuclear Regulatory Commis-
sion pursuant to Section 32.73 of 10 CFR
Part 32, or a specific license issued by an
Agreement State or a Licensing State pur-
suant to equivalent regulations.

(iii) For Group VI. no licensee or registrant shall re-
ceive, possess or use radioactive material except as con-
tained in a source or device that has been manufactured,
labeled, packaged and distributed in accordance with a
specific license issued by the department pursuant to
WAC 402-22-110(12), a specific license issued by the
United States Nuclear Regulatory Commission pursuant
to Section 32.74 of 10 CFR Part 32, or a specific license
issued to the manufacturer by an Agreement State or a
Licensing State pursuant to equivalent regulations.

(iv) For Group Il1, any licensee or registrant who uses
generators or reagent kits shall elute the generator or
process radioactive material with the reagent kit in ac-
cordance with instructions which are approved by the
department, the United States Nuclear Regulatory
Commission, an Agreement State or a Licensing State
and are furnished by the manufacturer on the label at-
tached to or in the leaflet or brochure which accompa-
nies the generator or reagent kit.

(v) For Group VI, any licensee who possesses and uses
sources or devices containing radioactive material shall:

(A) Cause each source or device containing more

than 100 microcuries of radioactive material
with a half-life greater than thirty days, ex-
cept iridium-192 seeds encased in nylon rib-
bon, to be tested for contamination and/or
leakage at intervals not to exceed six months
or at such other intervals as are approved by
the department, the United States Nuclear
Regulatory Commission, an Agreement
State or a Licensing State and described by
the manufacturer on the label attached to
the source, device, or permanent container
thereof, or in the leaflet or brochure which
accompanies the source or device. Each
source or device shall be so tested prior to its

(B)



(B)

©

(D)

(E)

(F)

(G)

Washington State Register, Issue 79-12

first use unless the supplier furnishes a cer-
tificate that the source or device has been so
tested within six months prior to the
transfer;

Assure that the test required by item
(3)(b)(v)(A) of this section shall be capable
of detecting the presence of 0.005 microcur-
ie of radioactive material on the test sample
or in the case of radium, the escape of radon
at the rate of 0.001 microcurie per twenty—
four hours. The test sample shall be taken
from the source or from the surfaces of the
device in which the source is permanently or
semipermanently mounted or stored on
which one might expect contamination to
accumulate. Records of leak test results
shall be kept in units of microcuries and
maintained for inspection by the
department;

If the test required by item (3)(b)(v)(A) of
this section reveals the presence of 0.005
microcurie or more of removable contami-
nation or in the case of radium, the escape
of radon at the rate of 0.001 microcurie per
twenty—four hours, immediately withdraw
the source from use and cause it to be de-
contaminated and repaired or to be disposed
of in accordance with department regula-
tions. A report shall be filed within five days
of the test with the department, describing
the eqliipment involved, the test results, and
the corrective action taken,

Follow the radiation safety and handling in-
structions approved by the department, the
United States Nuclear Regulatory Commis-
sion, an Agreement State or a Licensing
State and furnished by the manufacturer on
the label attached to the source, device or
permanent container thereof, or in the leaf-
let or brochure which accompanies the
source or device, and maintain such instruc-
tion in a legible and conveniently available
form;

Conduct a quarterly physical inventory to
account for all sources and devices received
and possessed. Records of the inventories
shall be maintained for inspection by the
department and shall include the quantities
and kinds of radioactive material, location of
sources and devices, and the date of the
inventory;

Assure that needles or standard medical ap-
plicator cells containing radium-226 or co-
balt-60 as wire are not opened while in the
licensee's possession unless specifically auth-
orized by a license issued by the department;
Assure that patients containing cobalt-60,
cesium-137, iridium-192 and/or radium-
226 implants shall remain hospitalized until
a source count and a radiation survey of the
patient confirm that all implants have been
removed; and
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(H) For Groups I, 11 and 111 any licensee using
byproduct material for clinical procedures
other than those specified in the product la-
beling (package insert) shall comply with
the product labeling regarding:
Chemical and physical form;

(bb) Route of administration; and

(cc) Dosage range.

(c) Any licensee who is licensed pursuant to para-
graph (3)(a) of this section for one or more of the medi-
cal use groups in WAC 402-22-200, Schedule A, also is
authorized, subject to the provisions of paragraph (3)(c)
and (d) of this section to receive, possess and use for
calibration and reference standards:

(i) Any radioactive material listed in Group I, Group
11, or Group III of WAC 402-22-200, Schedule A, with
a half-life not longer than one hundred days, in amounts
not to exceed 15 millicuries total;

(i) Any radioactive material listed in Group I, Group
I1, or Group 111 of WAC 402-22-200, Schedule A, with
half-life greater than one hundred days in amounts not
to exceed 200 microcuries total;

(iii) Technetium-99m in amounts not to exceed 30
millicuries; and

(iv) Any radioactive material, in amounts not to ex-
ceed 3 millicuries per source, contained in calibration or
reference sources that have been manufactured, labeled,
packaged, and distributed in accordance with a specific
license issued by the department pursuant to WAC 402-
22-110(12), a specific license issued by the United
States Nuclear Regulatory Commission pursuant to
Section 32.74 of 10 CFR Part 32, or a specific license
issued to the manufacturer by an Agreement State or a
Licensing State pursuant to equivalent regulations.

(d) Leak tests.

(i) Any licensee or registrant who possesses sealed
sources as calibration or reference sources pursuant to
paragraph (3)(c) of this section shall cause each sealed

(aa)

.source containing radioactive material, other than hy-

drogen-3, with a half-life greater than thirty days in
any form other than gas to be tested for leakage and/or
contamination at intervals not to exceed six months. In
the absence of a certificate from a transferor indicating
that a test has been made within six months prior to the
transfer, the sealed sources should not be used until
tested: PROVIDED, HOWEVER, That no leak tests
are required when the source contains 100 microcuries
or less of beta and/or gamma emitting material or 10
microcuries or less of alpha emitting material;

(ii)) The leak test shall be capable of detecting the
presence of 0.005 microcurie of radioactive material on
the test sample. The test sample shall be taken from the
sealed source or from the surfaces of the device in which
the sealed source is mounted or stored on which con-
tamination might be expected to accumulate. Records of
leak test results shall be kept in units of microcuries and
maintained for inspection by the department.

(iii) If the leak test reveals the presence of 0.005 mi-
crocurie or more of removable contamination, the li-
censee or registrant shall immediately withdraw the
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sealed source from use and shall cause it to be decon-
taminated and repaired or to be disposed of in accord-
ance with chapters 402-22 and 402-24 WAC of these
regulations. A report shall be filed within five days of the
test with the department describing the equipment in-
volved, the test results, and the corrective action taken.

(e) Any licensee or registrant who possesses and uses
calibration and reference sources pursuant to item
(3)(c)(iv) of this section shall:

(i) Follow the radiation safety and handling instruc-
tions approved by the department, the United States
Nuclear Regulatory Commission, an Agreement State or
a Licensing State and furnished by the manufacturer on
the label attached to the source, or permanent container
thereof, or in the leaflet or brochure that accompanies
the source, and maintain such instruction in a legible
and conveniently available form; and

(ii) Conduct a quarterly physical inventory to account
for all sources received and possessed. Records of the
inventories shall be maintained for inspection by the de-
partment and shall include the quantities and kinds of
radioactive material, location of sources, and the date of
the inventory.

(4) Human use of sealed sources. In addition to the
requirements set forth in WAC 402-22-040, a specific
license for human use of sealed sources will be issued
only if the applicant or, if the application is made by an
institution, the individual user:

(a) Has specialized training in the diagnostic or ther-
apeutic use of the sealed source considered, or has expe-
rience equivalent to such training; and

(b) Is a physician.

(5) Use of sealed sources in industrial radiography. In
addition to the requirements set forth in WAC 402-22-
040, a specific license for use of sealed sources in indus-
trial radiography will be issued if:

(a) The applicant will have an adequate program for
training radiographers and radiographer's assistants and
submits to the department a schedule or description of
such program which specifies the:

(i) Initial training;

(ii) Periodic training;

(iii) On—the—job training;

(iv) Means to be used by the licensee to determine the
radiographer's knowledge and understanding of and
ability to comply with department regulations and li-
censing requirements, and the operating and emergency
procedures of the applicant; and

(v) Means to be used by the licensee to determine the
radiographer's assistant's knowledge and understanding
of and ability to comply with the operating and emer-
gency procedures of the applicant;

(b) The applicant submits to the department and
complies with satisfactory written operating and emer-
gency procedures (described in WAC 402-36-110 of
these regulations);

(c) The applicant will have an adequate internal in-
spection system, or other management control, to assure
that license provisions, regulations, and the applicant’s
operating and emergency procedures are followed by ra-
diographers and radiographer's assistants;
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(d) The applicant submits to the department a de-
scription of the applicant's overall organizational struc-,
ture pertaining to the industrial radiography program,
including specified delegations of authority and respon-
sibility for operation of the program;

(e) The applicant who desires to conduct leak tests
has established adequate procedures to be followed in
leak testing sealed sources for possible leakage and con-
tamination and submits to the department a description
of such procedures including:

(i) Instrumentation to be used,;

(ii) Method of performing tests, e.g., points on equip-
ment to be smeared and method of taking smear; and

(iii) Pertinent experience of the person who will per-
form the tests;

(f) The licensee shall conduct a program for inspec-
tion and maintenance of radiographic exposure devices
and storage containers to assure proper functioning of
components important to safety.

(6) Environmentally significant licensing actions. In
addition to the requirements set forth in WAC 402-22-
040, a specific license for any activity within the licens-
ing authority of the department which the department
determines will significantly affect the radiological qual-
ity of the human environment, including those specified
in WAC 197-10-175(7)(a) (i.e., licenses to operate low
level waste burial facilities or licenses to operate or ex-
pand beyond the design capacity, mineral processing fa-
cilities or their tailings areas, whose products, or
byproducts, have concentrations of naturally occurring
radioactive material in excess of exempt concentrations
as specified in WAC 402-19-580, Schedule C), will be
issued if the following conditions are met:

(a) The application for a license or license amendment
(other than administrative amendments) is accompanied
or preceded by a Final Environmental Impact Statement
or Final Declaration of Nonsignificance completed in
accordance with the State Environmental Policy Act
(SEPA) procedures and guidelines specified in chapters
197-10 and 248-06 WAC. For any uranium or thorium
mill in operation on or before the effective date of this
regulation for which an Environmental Impact State-
ment has not been prepared previously, an application
for license renewal must be accompanied or preceded by
a Final Environmental Impact Statement or Final Dec-
laration of Nonsignificance completed in accordance
with SEPA guidelines.

NOTE: No construction shall be commenced until the
license has been issued or unless an emergency
exemption from SEPA requirements is granted
in accordance with WAC 197-10-180. For the
purposes of subsection (6) of this section, the
term "commencement of construction” means
any clearing of land, excavation or other sub-
stantial action related to a proposed activity
for specific licensing that would adversely af-
fect the natural environment of a site; this
term does not include changes desirable for
the temporary use of the land for public recre-
ational use, limited borings to determine site
characteristics as necessary for environmental
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assessment, or other preconstruction monitor-
ing to establish background information relat-
ed to suitability of a site or to the protection of
environmental values. In the case where an
exemption is granted, the applicant shall as-
"sume all financial risk for construction activi-
ty; waive any claim of entitlement to the
issuance of a license based solely upon the
grant of the exemption or the commencement
of construction pursuant thereto; and furnish,
if the circumstances warrant and the depart-
ment so requires, a financial surety arrange-
ment to insure the protection of the public
health, safety and the environment in the event
of abandonment, default, or inability of the li-
cense applicant to meet the requirements of
the act or these regulations.

(b) For uranium or thorium milling operations, a
bond made payable to the department of social and
health services or other acceptable government agency,
and in an amount specified by the department, shall be
posted to ensure the protection of the public health and
safety in the event of abandonment, default or other in-
ability of the licensee to meet the requirements for rec-
lamation and disposal of tailings and for
decommissioning the site. The bond, or a copy thereof
when the bond is made payable to another government
agency, shall be received by the department prior to is-
suance of the license, or prior to license renewal for mills
in operation on or before the effective date of this regu-
lation. Other acceptable surety arrangements in addition
to surety bonding include cash deposits, certificates of
deposit, deposits of government securities, letters or lines
of credit or combinations of the foregoing. The amount
and mechanism of the surety arrangement may be re-
viewed by the department preceding each license renew-
al and adjustments may be required of the licensee prior
to such renewal.

(c) The owner of the proposed uranium or thorium
mill and tailings site(s) agrees to transfer or revert to the
appropriate state or federal agency upon termination of
the license, all lands, buildings and grounds, and any in-
terest therein, necessary to fulfill the purposes of this
subsection, except where the lands are held in trust for,
or are owned by any Indian tribe. For any uranium or
thorium mill in operation on or before the effective date
of this regulation, such an agreement will be required
prior to license renewal.

(d) For all uranium and thorium milling operations,
the owner or operator shall arrange to pay to the de-
partment or its designee on a quarterly basis a charge on
each pound of uranium or thorium compound which is
milled out of the raw ore on or after January 1, 1980.
For uranium or thorium mills in operation on or before
the effective date of this regulation, the mill owner or
operator shall determine the appropriate manner in
which to make said payments prior to April 1, 1980.

(i) The specific charge shall be five cents per pound on
each pound of uranium or thorium compound milled out
of the raw ore.
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(it) The specific charge may be increased or decreased
as is considered necessary to provide a special security
fund for the further maintenance, surveillance or care
which may be required after a licensee has ceased to
operate.

(iii) The total charge shall not exceed one million
dollars.

(e) The application for a license includes a description
of an appropriate program for effluent monitoring, envi-
ronmental monitoring and data reporting. Such descrip-
tion shall encompass locations, frequency, and types of
sampling, analytical plans and procedures, minimum de-
tection levels, sampling equipment and quality assurance
programs.

NEW SECTION

WAC 402-22-090 SPECIAL, REQUIREMENTS
FOR SPECIFIC LICENSES OF BROAD SCOPE.
This section prescribes requirements for the issuance of
specific licenses of broad scope for radioactive material
("broad licenses") and certain regulations governing
holders of such licenses.*

*NOTE:

Authority to transfer possession or control by
the manufacturer, processor, or producer of
any equipment, device, commodity or other
product containing source material or by-
product material whose subsequent posses-
sion, use, transfer and disposal by all other
persons who are exempted from regulatory
requirements may be obtained only from the
United States Nuclear Regulatory Commis-
sion, Washington, D.C. 20555.

(1) The different types of broad licenses are set forth
below:

(a) A "Type A specific license of broad scope” is a
specific license authorizing receipt, acquisition, owner-
ship, possession, use and transfer of any chemical or
physical form of the radioactive material specified in the
license, but not exceeding quantities specified in the li-
cense, for any authorized purpose. The quantities speci-
fied are usually in the multicurie range.

(b) A "Type B specific license of broad scope” is a
specific license authorizing receipt, acquisition, owner-
ship, possession, use and transfer of any chemical or
physical form of radioactive material specified in WAC
402-22-250 Schedule B, for any authorized purpose.
The possession limit for a Type B broad license, if only
one radionuclide is possessed thereunder, is the quantity
specified for that radionuclide in WAC 402-22-250
Schedule B, Column I. If two or more radionuclides are
possessed thereunder, the possession limit for each is de-
termined as follows: For each radionuclide, determine
the ratio of the quantity possessed to the applicable
quantity specified in WAC 402-22-250 Schedule B,
Column I, for that radionuclide. The sum of the ratios
for all radionuclides possessed under the license shall not
exceed unity.

(c) A "Type C specific license of broad scope” is a
specific license authorizing receipt, acquisition, owner-
ship, possession, use and transfer of any chemical or
physical form of radioactive material specified in WAC
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402-22-250 Schedule B, for any authorized purpose.
The possession limit for a Type C broad license, if only
one radionuclide is pogsessed thereunder, is the quantity
specified for that radionuclide in WAC 402-22-250
Schedule B, Column 1. If two or more radionuclides are
possessed thereynder, the possession limit is determined
for each as follows: Far each radionuclide determine the
ratio of the quantity possessed to the applicable quantity
specified in WAC 402-22-250 Schedule B, Column 11,
for that radionuclide. The sum of the ratios for all radi-
onuclides possessed under the license shall not exceed
unity.

(2) An application for a Type A specific license of
broad scope will be approved if:

(a) The applicant satisfies the general requirements
specified in WAC 402-22-040.

(b) The applicant has engaged in a reasonable number
of activities Involving the use of radioactive material;
and

(c) The applicant has established administrative con-
trols and prowisions relating to organization and man-
agement, procedures, recordkeeping, material control
and accounting, and management review that are neces-
sary to assure safe operations, including:

(i) The establishment of a radiation safety committee
composed of such persons as a radiation safety officer, a
representative of management, and persons trained and
experienced in the safe use of radioactive material;

(ii) The appointment of a radiation safety officer who
is qualified by training and experience in radiation pro-
tection, angd who is available for advice and assistance on
radiation safety matters; and

(iii) The establishment of appropriate administrative
procedures to assure:

(A) Control of procurement and use of radioac-
tive material;

(B) Completion of safety evaluation of proposed
uses of radioactive material which take into
¢onsideration such matters as the adequacy
of facilitigs and equipment, training and ex-
perience of the user, and the operating or
handling procedures; and

(C) Review, approval, and recording by the ra-
diation safety committee of safety evalua-
tion of proposed uses prepared in accordance
with item (2)(c)(iii)(B) of this section prior
to yse of the radioactive material.

(3) An applkﬁion for a Type B specific license of
broad scope will be approved if:

(3) The applicant sgtisfies the general requirements
specified in WAC 402-22-040; and

(b) The applicant has established administrative con-
trols and provisions relating to organization and man-
agement, proceduyres, recordkeeping, material control
and accopnting, and management review that are neces-
sary to assure safe operations, including:

(i) The appointment of a radiation safety officer who
is qualified by training and experience in radiation pro-
tection, and who is available for advice and assistance on
radiation safety matters; and

(ii) The establishynent of appropriate administrative
procedures to assure:
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(A) Control of procurement and use of radioac-
tive material;

(B) Completion of safety evaluations of pro-
posed uses of radioactive material which
take into consideration such matters as the
adequacy of facilities and equipment, train-
ing and experience of the user, and the
operating or handling procedures; and

(C) Review, approval, and recording by the ra-
diation safety officer of safety evaluations of
proposed uses prepared in accordance with
item (3)(b)(ii)(B) of this section prior to use
of the radioactive material.

(4) An application for a Type C specific license of
broad scope will be approved if:

(a) The applicant satisfies the general requirements
specified in WAC 402-22-040.

(b) The applicant submits a statement that radioac-
tive material will be used only by, or under the direct
supervision of individuals, who have received:

(i) A college degree at the bachelor level, or equiva-
lent training and experience, in the physical or biological
sciences or in engineering; and

(ii) At least forty hours of training and experience in
the safe handling of radioactive material, and in the
characteristics of ionizing radiation, units of radiation
dose and quantities, radiation detection instrumentation,
and biological hazards of exposure to radiation appro-
priate to the type and forms of radioactive material to be
used; and

(c) The applicant has established administrative con-
trols and provisions relating to procurement of radioac-
tive material, procedures, recordkeeping, material
control and accounting, and management review neces-
sary to assure safe operations.

(5) Specific licenses of broad scope are subject to the
following conditions:

(a) Unless specifically authorized by the department,
persons licensed pursuant to this section shall not:

(i) Conduct tracer studies in the environment involv-
ing direct release of radioactive material;

(ii) Receive, acquire, own, possess, use or transfer de-
vices containing 100,000 curies or more of radioactive
material in sealed sources used for irradiation of
materials;

(iii) Conduct activities for which a specific license is-
sued by the department under WAC 402-22-070 or
402-22-110 is required; or

(iv) Add or cause the addition of radioactive material
to any food, beverage, cosmetic, drug or other product
designed for ingestion or inhalation by, or application to,
a human being.

(b) Each Type A specific license of broad scope issued
under this part shall be subject to the condition that ra-
dioactive material possessed under the license may only
be used by, or under the direct supervision of, individu-
als approved by the licensee's radiation safety
committee.

(c) Each Type B specific license of broad scope issued
under this part shall be subject to the condition that ra-
dioactive material possessed under the license may only
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be used by, or under the direct supervision of, individu-
als approved by the licensee's radiation safety officer.

(d) Each Type C specific license of broad scope issued
under this part shall be subject to the condition that ra-
dioactive material possessed under the license may only
be used by, or under the direct supervision of, individu-
als who satisfy the requirements of subsection (4) of this
section.

NEW SECTION

WAC 402-22-110 SPECIAL REQUIREMENTS
FOR A SPECIFIC LICENSE TO MANUFACTURE,
ASSEMBLE, REPAIR, OR DISTRIBUTE COM-
MODITIES, PRODUCTS, OR DEVICES WHICH
CONTAIN RADIOACTIVE MATERIAL. (1) Licens-
ing the introduction of radioactive material into products
in exempt concentrations. In addition to the require-
ments set forth in WAC 402-22-040, a specific license
authorizing the introduction of radioactive material into
a product or material owned by or in the possession of
the licensee or another to be transferred to persons ex-
empt under WAC 402-19-190(2)(a) will be issued if:

(a) The applicant submits a description of the product
or material into which the radioactive material will be
introduced, intended use of the radioactive material and
the product or material into which it is introduced,
method of introduction, initial concentration of the ra-
dioactive material in the product or material, control
methods to assure that no more than the specified con-
centration is introduced into the product or material, es-
timated time interval between introduction and transfer
of the product or material, and estimated concentration
of the radioactive material in the product or material at
the time of transfer; and

(b) The applicant provides reasonable assurance that
the concentrations of radioactive material at the time of
transfer will not exceed the concentrations in WAC
402-19-580, Schedule C, that reconstruction of the ra-
dioactive material in concentrations exceeding those in
WAC 402-19-580, Schedule C, is not likely, that use of
lower concentrations is not feasible, and that the product
or material is not likely to be incorporated in any food,
beverage, cosmetic, drug or other commodity or product
designed for ingestion or inhalation by, or application to
a human being.

(c) Each person licensed under subsection (1) of this
section shall file an annual report with the department
which shall identify the type and quantity of each
product or material into which radioactive material has
been introduced during the reporting period; name and
address of the person who owned or possessed the
product and material, into which radioactive material
has been introduced, at the time of introduction; the
type and quantity of radionuclide introduced into each
such product or material; and the initial concentrations
of the radionuclide in the product or material at time of
transfer of the radioactive material by the licensee. If no
transfers of radioactive material have been made pursu-
ant to subsection (1) of this section during the reporting
period, the report shall so indicate. The report shall cov-
er the year ending June 30, and shall be filed within
thirty days thereafter.
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(2) Licensing the distribution of radioactive material
in exempt quantities.*

*NOTE: Authority to transfer possession or control by
the manufacturer, processor or producer of
any equipment, device, commodity or other
product containing source material or by-
product material whose subsequent posses-
sion, use, transfer and disposal by all other
persons who are exempted from regulatory
requirements may be obtained only from the
United States Nuclear Regulatory Commis-
sion, Washington, D.C. 20555.

(a) An application for a specific license to distribute
naturally occurring and accelerator—produced radioac-
tive material (NARM) to persons exempted from these -
regulations pursuant to WAC 402-19-190(2)(b) will be
approved if:

(i) The radioactive material is not contained in any
food, beverage, cosmetic, drug or other commodity de-
signed for ingestion or inhalation by, or application to, a
human being;

(ii) The radioactive material is in the form of pro-
cessed chemical elements, compounds, or mixtures, tis-
sue samples, bioassay samples, counting standards,
plated or encapsulated sources, or similar substances,
identified as radioactive and to be used for its radioac-
tive properties, but is not incorporated into any manu-
factured or assembled commodity, product, or device
intended for commercial distribution; and

(iii) The applicant submits copies of prototype labels
and brochures and the department approves such labels
and brochures.

(b) The license issued under paragraph (2)(a) of this
section is subject to the following conditions:

(i) No more than ten exempt quantities shall be sold
or transferred in any single transaction. However, an
exempt quantity may be composed of fractional parts of
one or more of the exempt quantity provided the sum of
the fractions shall not exceed unity.

(ii) Each exempt quantity shall be separately and in-
dividually packaged. No more than ten such packaged
exempt quantities shall be contained in any outer pack-
age for transfer to persons exempt pursuant to WAC
402-19-190(2)(b). The outer package shall be such that
the dose rate at the external surface of the package does
not exceed 0.5 millirem per hour.

(iii) The immediate container of each quantity or sep-
arately packaged fractional quantity of radioactive ma-
terial shall bear a durable, legible label which:

(A) Identifies the radionuclide and the quantity
of radioactivity; and
(B) Bears the words "Radioactive Material.”

(iv) In addition to the labeling information required
by item (2)(b)(iii) of this section, the label affixed to the
immediate container, or an accompanying brochure,
shall:

(A) State that the contents are exempt from Li-
censing State requirements,

(B) Bear the words "Radioactive Material—Not
for Human Use—Introduction into Foods,
Beverages, Cosmetics, Drugs, or Medicinals,
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or into Products Manufactured for Commer-
cial Distribution is Prohibited—Exempt
Quantities Should Not Be Combined"; and

(C) Set forth appropriate additional radiation
safety precautions and instructions relating
to the handling, use, storage and disposal of
the radioactive material.

(c) Each person licensed under paragraph (2)(a) of
this section shall maintain records identifying, by name
and address, each person to whom radioactive material
is transferred for use under WAC 402-19-190(2)(b) or
the equivalent regulations of a Licensing State, and
stating the kinds and quantities of radioactive material
transferred. An annual summary report stating the total
quantity of each radionuclide transferred under the spe-
cific license shall be filed with the department. Each re-
port shall cover the year ending June 30, and shall be
filed within thirty days thereafter. If no transfers of ra-
dioactive material have been made pursuant to subsec-
tion (2) of this section during the reporting period, the
report shall so indicate.

(3) Licensing the incorporation of naturally occurring
and accelerator—produced radioactive material into gas
and aerosol detectors. An application for a specific li-
cense authorizing the incorporation of NARM into gas
and aerosol detectors to be distributed to persons exempt
under WAC 402-19-190(2)(c)(iii) will be approved if
the application satisfies requirements equivalent to those
contained in Section 32.26 of 10 CFR Part 32.

(4) Licensing the manufacture and distribution of de-
vices to person generally licensed under WAC 402-21-
050(4).

(a) An application for a specific license to manufac-
ture or distribute devices containing radioactive materi-
al, excluding special nuclear material, to persons
generally licensed under WAC 402-21-050(4) or equiv-
alent regulations of the United States Nuclear Regula-
tory Commission, an Agreement State or a Licensing
State will be approved if:

(i) The applicant satisfies the general requirements of
WAC 402-22-040;

(ii) The applicant submits sufficient information relat-
ing to the design, manufacture, prototype testing, quality
control, labels, proposed uses, installation, servicing, leak
testing, operating and safety instructions, and potential
hazards of the device to provide reasonable assurance
that:

(A) The device can be safely operated by per-
sons not having training in radiological
protection;

(B) Under ordinary conditions of handling, stor-
age and use of the device, the radioactive
material contained in the device will not be
released or inadvertently removed from the
device, and it is unlikely that any person will
receive in any period of one calendar quarter
a dose in excess of ten percent of the limits
specified in the table in WAC 402-24-
020(1); and

(C) Under accident conditions (such as fire and
explosion) associated with handling, storage
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and use of the device, it is unlikely that any
person would receive an external radiation
dose or dose commitment in excess of the
following organ doses:

Whole body; head and trunk;
15 rems
active blood—forming
organs; gonads; or lens
of eye

Hands and forearms; feet
200 rems
and ankles; localized
areas of skin averaged
over areas no larger
than one square centimeter

Other organs 50 rems

(iii) Each device bears a durable, legible, clearly visi-
ble label or labels approved by the department, which
contain in a clearly identified and separate statement:

(A) Instructions and precautions necessary to
assure safe installation, operation and ser-
vicing of the device (documents such as
operating and service manuals may be iden-
tified in the label and used to provide this
information);

(B) The requirement, or lack of requirement, for
leak testing, or for testing any on—off mech-
anism and indicator, including the maxi-
mum time interval for such testing, and the
identification of radioactive material by iso-
tope, quantity of radioactivity, and date of

, determination of the quantity; and

(C) The information called for in one of the fol-
lowing statements, as appropriate, in the
same or substantially similar form:

(aa) The receipt, possession, use and transfer of
this device, Model .......... , Serial No.
.......... Note*, are subject to a general
license or the equivalent, and the regulations
of the United States Nuclear Regulatory
Commission or a state with which the Unit-
ed States Nuclear Regulatory Commission
has entered into an agreement for the exer-
cise of regulatory authority. This label shall
be maintained on the device in a legible
condition. Removal of this label is
prohibited.

CAUTION - RADIOACTIVE MATERIAL

(Name of manufacturer or

distributor)*
(bb) The receipt, possession, use and transfer of
this device, Model .......... , Serial No.

.......... Note*, are subject to a general
license or the equivalent, and the regulations
of a Licensing State. This label shall be
maintained on the device in a legible condi-
tion. Removal of this label is prohibited.
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CAUTION - RADIOACTIVE MATERIAL

(Name of manufacturer or
distributor)*

The model, serial number, and name of the
manufacturer or distributor may be omitted
from this label provided the information is
elsewhere specified in labeling affixed to the
device.

*NOTE:

(b) In the event the applicant desires that the device
be required to be tested at intervals longer than six
months, either for proper operation of the on—off mech-
anism and indicator, if any, or for leakage of radioactive
material or for both, he shall include in his application
sufficient information to demonstrate that such longer
interval is justified by performance characteristics of the
device or similar devices and by design features which
have a significant bearing on the probability or conse-
quences of leakage of radioactive material from the de-
vice or failure of the on—off mechanism and indicator. In
determining the acceptable interval for the test for leak-
age of radioactive material, the department will consider
information which includes, but is not limited to:

(i) Primary containment (source capsule);

(ii) Protection of primary containment;

(iii) Method of sealing containment;

(iv) Containment construction materials;

(v) Form of contained radjoactive material;

(vi) Maximum temperature withstood during proto-
type tests;

(vii) Maximum pressure withstood during prototype
tests;

(viii) Maximum quantity of contained radioactive
material;

(ix) Radiotoxicity of contained radioactive material;
and

(x) Operating experience with identical devices or
similarly designed and constructed devices.

(c) In the event the applicant desires that the general
licensee under WAC 402-21-050(4), or under equiva-
lent regulations of the United States Nuclear Regulatory
Commission, an Agreement State or a Licensing State
be authorized to install the device, collect the sample to
be analyzed by a specific licensee for leakage of radio-
active material, service the device, test the on—off mech-
anism and indicator, or remove the device from
installation, he shall include in his application written
instructions to be followed by the general licensee, esti-
mated calendar quarter doses associated with such ac-
tivity or activities, and bases for such estimates. The
submitted information shall demonstrate that perfor-
mance of such activity or activities by an individual un-
trained in radiological protection, in addition to other
handling, storage, and use of devices under the general
license, is unlikely to cause that individual to receive a
calendar quarter dose in excess of ten percent of the
limits specified in the table in WAC 402-24-020(1).

(d) Each person licensed under paragraph (4)(a) of
this section to distribute to generally licensed persons
shall:
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(i) Furnish a copy of the general license contained in
WAC 402-21-050(4) to each person to whom the per-
son directly or through an intermediate person transfers
radioactive material in a device for use pursuant to the
general license contained in WAC 402-21-050(4);

(ii) Furnish a copy of the general license contained in
the United States Nuclear Regulatory Commission's,
Agreement State's, or Licensing State's regulation
equivalent to WAC 402-21-050(4), or alternatively,
furnish a copy of the general license contained in WAC
402-21-050(4) to each person to whom he directly or
through an intermediate person transfers radioactive
material in a device for use pursuant to the general li-
cense of the United States Nuclear Regulatory Com-
mission, the Agreement State or the Licensing State. If
a copy of the general license in WAC 402-21-050(4) is
furnished to such a person, it shall be accompanied by a
note explaining that the use of the device is regulated by
the United States Nuclear Regulatory Commission,
Agreement State or Licensing State under requirements
substantially the same as those in WAC 402-21-050(4);

(iii) Report to the department all transfers of such
devices to persons for use under the general license in
WAC 402-21-050(4). Such report shall identify each
general licensee by name and address, an individual by
name and/or position who may constitute a point of
contact between the department and the general licens-
ee, the type and model number of device transferred,
and the quantity and type of radioactive material con-
tained in the device. If one or more intermediate persons
will temporarily possess the device at the intended place
of use prior to its possession by the user, the report shall
include identification of each intermediate person by
name, address, contact, and relationship to the intended
user. If no transfers have been made to persons generally
licensed under WAC 402-21-050(4) during the report-
ing period, the report shall so indicate. The report shall
cover each calendar quarter and shall be filed within
thirty days thereafter.

(iv) Reports to other departments.

(A) Report to the United States Nuclear Regu-
latory Commission all transfers of such de-
vices to persons for use under the United
States Nuclear Regulatory Commission
general license in Section 31.5 of 10 CFR
Part 31.

(B) Report to the responsible department all
transfers of devices manufactured and dis-
tributed pursuant to subsection (4) of this
section for use under a general license in
that state's regulations equivalent to' WAC
402-21-050(4).

(C) Such reports shall identify each general li-
censee by name and address, an individual
by name and/or position who may constitute
a point of contact between the department
and the general licensee, the type and model
of the device transferred, and the quantity
and type of radioactive material contained
in the device. If one or more intermediate
persons will temporarily possess the device
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at the intended place of use prior to its pos-
session by the user, the report shall include
identification of each intermediate person by
name, address, contact, and relationship to
the intended user. The report shall be sub-
mitted within thirty days after the end of
each calendar quarter in which such a device
is transferred to the generally licensed
person.

(D) If no transfers have been made to United
States Nuclear Regulatory Commission li-
censees during the reporting period, this in-
formation shall be reported to the United
States Nuclear Regulatory Commission.

(E) If no transfers have been made to general
licensees within a particular state during the
reporting period, this information shall be
reported to the responsible department upon
request of the department.

(v) Keep records showing the name, address and the
point of contact for each general licensee to whom the
person directly or through an intermediate person trans-
fers radioactive material in devices for use pursuant to
the general license provided in WAC 402-21-050(4), or
equivalent regulations of the United States Nuclear
Regulatory Commission, an Agreement State or a Li-
censing State. The records shall show the date of each
transfer, the radionuclide and the quantity of radioactiv-
ity in each device transferred, the identity of any inter-
mediate person, and compliance with the report
requirements of paragraph (4)(d) of this section.

(5) Special requirements for the manufacture, assem-
bly or repair of luminous safety devices for use in air-
craft. An application for a specific license to
manufacture, assemble or repair luminous safety devices
containing tritium or promethium-147 for use in aircraft
for distribution to persons generally licensed under
WAC 402-21-050(5) will be approved subject to the
following conditions:

(a) The applicant satisfies the general requirements
specified in WAC 402-22-040; and

(b) The applicant satisfies the requirements of Sec-
tions 32.53, 32.54, 32.55, 32.56, 32.101 of 10 CFR Part
32 or their equivalent.

(6) Special requirements for license to manufacture
calibration sources containing americium-241, plutoni-
um or radium-226 for distribution to persons generally
licensed under WAC 402-21-050(7). An application for
a specific license to manufacture calibration and refer-
ence sources containing americium-241, plutonium or
radium-~226 to persons generally licensed under WAC
402-21-050(7) will be approved subject to the following
conditions: .

(a) The applicant satisfies the general requirement of
WAC 402-22-040; and

(b) The applicant satisfies the requirements of Sec-
tions 32.57, 32.58, 32.59, 32.102 of 10 CFR Part 32 and
Section 70.39 of 10 CFR Part 70 or their equivalent.

(7) Manufacture and distribution of radioactive ma-
terial for medical use under general license. In addition
to requirements set forth in WAC 402-22-040, a spe-
cific license authorizing the distribution of radioactive
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material for use by physicians under the general license
in WAC 402-21-050(8) will be issued if:

(a) The applicant submits evidence that the radioac-
tive material is to be manufactured, labeled, and pack-
aged in accordance with a new drug application which
the Commissioner of Food and Drugs, United States
Food and Drug Administration, has approved, or in ac-
cordance with a license for a biologic product issued by
the Secretary, Department of Health, Education, and
Welfare; and

{b) One of the following statements, as appropriate, or
a substantially similar statement which contains the in-
formation called for in one of the following statements,
appears on the label affixed to the container or appears
in the leaflet or brochure which accompanies the
package: '

(i) This radioactive drug may be received, possessed
and used only by physicians licensed (to dispense drugs)
in the practice of medicine. Its receipt, possession, use
and transfer are subject to the regulations and a general
license or its equivalent of the United States Nuclear
Regulatory Commission or of a state with which the
Commission has entered into an agreement for the exer-
cise of regulatory authority.

Name of manufacturer

(ii) This radioactive drug may be received, possessed
and used only by physicians licensed (to dispense drugs)
in the practice of medicine. Its receipt, possession, use
and transfer are subject to the regulations and a general
license or its equivalent of a Licensing State.

Name of manufacturer

(8) Manufacture and distribution of radioactive ma-
terial for certain in vitro clinical or laboratory testing
under general license. An application for a specific li-
cense to manufacture or distribute radioactive material
for use under the general license of WAC 402-21-
050(9) will be approved if:

(a) The applicant satisfies the general requirements
specified in WAC 402-22-040;

(b) The radioactive material is to be prepared for dis-
tribution in prepackaged units of:

(i) lodine-125 in units not exceeding 10 microcuries
each;

(ii) Todine~131 in units not exceeding 10 microcuries
each;

(iii) Carbon-14 in units not exceeding 10 microcuries
each;

(iv) Hydrogen-3 (tritium) in units not exceeding 50
microcuries each;

(v) Iron-59 in units not exceeding 20 microcuries
each;

(vi) Cobalt-57 in units not exceeding 10 microcuries
each;

(vii) Selenium-75 in units not exceeding 10 microcur-
ies each;

(viii) Mock lodine-125 in units not exceeding 0.05
microcurie of iodine~129 and 0.005 microcurie of amer-
icium-241 each.
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(c) Each prepackaged unit bears a durable, clearly
visible label:

(i) Identifying the radioactive contents as to chemical
form and radionuclide, and indicating that the amount
of radioactivity does not exceed 10 microcuries of io-
dine-1235, iodine-131, carbon-14, cobalt-57, or seleni-
um-75; 50 microcuries of hydrogen-3 (tritium); 20
microcuries of iron-59; or Mock lodine-125 in units not
exceeding 0.05 microcurie of iodine-129 and 0.005 mi-
crocurie of americium-241 each; and

(i) Displaying the radiation caution symbol described
in WAC 402-24-090(1)(a) and the words, "CAU-
TION, RADIOACTIVE MATERIAL", and "Not for
Internal or External Use in Humans or Animals”.

(d) One of the following statements, as appropriate, or
a substantially similar statement which contains the in-
formation called for in one of the following statements,
appears on a label affixed to each prepackaged unit or
appears in a leaflet or brochure which accompanies the
package:

(i) This radioactive material may be received, ac-
quired, possessed and used only by physicians, veterinar-
ians, clinical laboratories or hospitals and only for in
vitro clinical or laboratory tests not involving internal or
external administration of the material, or the radiation
therefrom, to human beings or animals. Its receipt, ac-
quisition, possession, use and transfer are subject to the
regulations and a general license of the United States
Nuclear Regulatory Commission or of a state with
which the Commission has entered into an agreement
for the exercise of regulatory authority.

Name of manufacturer

(ii) This radioactive material may be received, ac-
quired, possessed and used only by physicians, veterinar-
ians, clinical laboratories or hospitals and only for in
vitro clinical or laboratory tests not involving internal or
external administration of the material, or the radiation
therefrom, to human beings or animals. Its receipt, ac-
quisition, possession, use and transfer are subject to the
regulations and a general license of a Licensing State.

[}

Name of manufacturer

(e) The label affixed to the unit, or the leaflet or bro-
chure which accompanies the package, contains ade-
quate information as to the precautions to be observed in
handling and storing such radioactive material. In the
case of the Mock lodine-125 reference or calibration
source, the information accompanying the source must
also contain directions to the licensee regarding the
waste disposal requirements set out in WAC 402-24-
130 of these regulations.

(9) Licensing the manufacture and distribution of ice
detection devices. An application for a specific license to
manufacture and distribute ice detection devices to per-
sons generally licensed under WAC 402-21-050(10)
will be approved subject to the following conditions:

(a) The applicant satisfies the general requirements of
WAC 402-22-040; and
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(b) The criteria of Sections 32.61, 32.62, 32.103 of 10
CFR Part 32 are met. :

(10) Manufacture and distribution of radiopharma-
ceuticals containing radioactive material for medical use
under group licenses. An application for a specific li-
cense to manufacture and distridute radiopharmaceuti-
cals containing radioactive material for use by pérsons
licensed pursuant to WAC 402-22-070(3) for the uses
listed in Group I, Group II, Gréup 1V, or Group V of
WAC 402-22-200, Schedule A, will be approved if:

(a) The applicant satisfies the general requirements
specified in WAC 402-22-040 of this part;

(b) The applicant submits evidence that:

(i) The radiopharmaceutical c¢ontaining radioactive
material will be manufactured, labeled and packaged in
accordance with the Federal Food, Drug and Cosmetic
Act or the Public Health Service Act, such as a new
drug application (NDA) approved by the United States
Food and Drug Administration (FDA), a biologic
product license issued by FDA or a "Notice of Claimed
Investigational Exemption for a New Drug® (IND) that
has been accepted by the FDA; or

(ii) The manufacture, compourding and distribution
of the radiopharmaceutical contaifing tadioactive mate-
rial is not subject to the Federal Food, Drug amd Cos-
metic Act and the Public Health Service Act except for
Sections 501, 502, and 704 of the Food, Drug and Cos-
metic Act which deal with adulteration, mi¢dranded
drugs and records inspection, respectively. Nuclear
pharmacies licensed by the stat¢ Wbard of pharmd®y, or
nuclear physicians licensed by the state board of Meflical
examiners are, for the purpose of this regulation, not
subject to the Federal Food, Drug and Cosmetic Act and
the Public Health Service Act;

(¢) The applicant submits infdtrhation @ the. radio-
nuclide, chemical and physical fornl, packaging imglud-
ing maximum activity per pickage, and shief@ing

provided by the packaging of the radii%tive material

which is appropriate for safe handfg and stérage of
radiopharmaceuticals by group licéheted; and

(d) The label affixed to eiach paekage of the
radiopharmaceutical contains infofingtien on the radio-
nuclide, quantity and date of assay, and th2 label affixed
to- each package, or the leaflet -or biochure which ac-
companies each package, contain$a stateffent that the
radiopharmaceutical is licensed the department for
distribution to persons licensed nt to WAC 402-
22-070(3) and 402-22-200 Schedule A, Gtéup I, Group
11, Group 1V, and Groap V, as opﬁrdpﬁlt_\ ot under
equivalent regulations of the United Statés Nuclear
Regulatory Commission, an Agreement State or a Li-
censing State. The labels, leaflets or brochures required
by subsection (10) of this section afe ih addmion te the
labeling required by the Food and D¥ug Administration
(FDA) and they may be separate ffdm or, with the ap-
proval of FDA, may be combinéd with-the [#eling re-
quired by FDA. ‘

(11) Manufacture and distribution of gensrators or
reagent kits for preparation of radiopharmaceaticals
containing radioactive material. An -application for a
specific license to manufacturt and distribute generators
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or reagent kits containing radioactive material for prep-
aration of radiopharmaceuticals by persons licensed pur-
suant to WAC 402-22-070(3) for the uses listed in
Group 111 of WAC 402-22-200, Schedule A will be ap-
proved if:

(a) The applicant satisfies the general requirements
specified in WAC 402-22-040;

(b) The applicant submits evidence that:

(i) The generator or reagent kit is to be manufac-
tured, labeled and packaged in accordance with the
Federal Food, Drug and Cosmetic Act or the Public
Health Service Act, such as a new drug application
(NDA) approved by the Food and Drug Administration
(FDA), a biologic product license issued by FDA, or a
"Notice of Claimed Investigational Exemption for a
New Drug” (IND) that has been accepted by the FDA;
or

(ii) The manufacture and distribution of the generator
or reagent kit are not subject to the Federal Food, Drug
and Cosmetic Act and the Public Health Service Act
except for Sections 501, 502 and 704 of the Food, Drug
and Cosmetic Act which deal with adulteration, mis-
branded drugs and records inspection, respectively. Nu-
clear pharmacies licensed by the state board of
pharmacy, or nuclear physicians licensed by the state
board of medical examiners are, for the purpose of this
regulation, not subject to the Federal Food, Drug and
Cosmetic Act and the Public Health Service Act;

(c) The applicant submits information on the radio-
nuclide, chemical and physical form, packaging includ-
ing maximum activity per package, and shielding
provided by the packaging of the radioactive material
contained in the generator or reagent kit;

(d) The label affixed to the generator or reagent kit
contains information on the radionuclide, quantity, and
date of assay; and

(e) The label affixed to the generator or reagent kit, or
the leaflet or brochure which accompanies the generator
or reagent kit; contains:

(i) Adequate information, from a radiation safety
standpoint, on the procedures to be followed and the
equipment and shielding to be used in eluting the gener-
ator or processing radioactive material with the reagent
kit; and

(ii) A statement that this generator or reagent kit (as
appropriate) is approved for use by persons licensed by
the department pursuant to WAC 402-22-070(3) and
Group 111 of WAC 402-22-200, Schedule A, or under
equivalent regulations of the United States Nuclear
Regulatory Commission, an Agreement State or a Li-
censing State. The labels, leaflets or brochures required
by subsection (11) of this section are in addition to the
labeling required by FDA and they may be separate
from or, with the approval of FDA, may be combined
with the labeling required by FDA.

NOTE: Although the department does not regulate the
manufacture and distribution of reagent Kkits
that do not contain radioactive material, it
does regulate the use of such reagent kits for
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the preparation of radiopharmaceuticals con-
taining radioactive material as part of its li-
censing and regulation of the users of
radioactive material. Any manufacturer of re-
agent kits that do not contain radioactive ma-
terial who desires to have his reagent kits
approved by the department for use by persons
licensed pursuant to WAC 402-22-070(3) and
Group Il of WAC 402-22-200 Schedule A
may submit the pertinent information specified
in subsection (11) of this section.

(12) Manufacture and distribution of sources or de-
vices containing radioactive material for medical use. An
application for a specific license to manufacture and dis-
tribute sources and devices containing radioactive mate-
rial to persons licensed pursuant to WAC 402-22-
070(3) for use as a calibration or reference source or for
the uses listed in Group VI of WAC 402-22-200
Schedule A of this part will be approved if:

(a) The applicant satisfies the general requirements in
WAC 402-22-040 of this part;

(b) The applicant submits sufficient information
regarding each type of source or device pertinent to an
evaluation of its radiation safety, including:

(i) The radioactive material contained, its chemical
and physical form and amount;

(ii) Details of design and construction of the source or
device;

(iii) Procedures for, and results of, prototype -tests to
demonstrate that the source or device will maintain its
integrity under stresses likely to be encountered in nor-
mal use and accidents;

(iv) For devices containing radioactive material, the
radiation profile of a prototype device;

(v) Details of quality control procedures to assure that
production sources and devices meet the standards of the
design and prototype tests;

(vi) Procedures and standards for calibrating sources
and devices;

(vii) Legend and methods for labeling sources and de-
vices as to their radioactive content; and

(viii) Instructions for handling and storing the source
or device from the radiation safety standpoint, these in-
structions are to be included on a durable label attached
to the source or device or attached to a permanent stor-
age container for the source or device: PROVIDED,

- That instructions which are too lengthy for such label

may be summarized on the label and printed in detail on
a brochure which is referenced on the label.

(c) The label affixed to the source or device, or to the
permanent storage container for the source or device,
contains information on the radionuclide, quantity and
date of assay, and a statement that the named source or
device is licensed by the department for distribution to
persons licensed pursuant to WAC 402-22-070(3) and
Group VI of WAC 402-22-200 Schedule A or under
equivalent regulations of the United States Nuclear
Regulatory Commission, an Agreement State or a Li-
censing State: PROVIDED, That such labeling for
sources which do not require long term storage (e.g.,
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gold—198 seeds) may be on a leaflet or brochure which
accompanies the source.

(d) In the event the applicant desires that the source
or device be required to be tested for leakage of radio-
active material at intervals longer than six months, the
applicant shall include in the application sufficient infor-
mation to demonstrate that such longer interval is justi-
fied by performance and characteristics of the source or
device or similar sources or devices and by design fea-
tures that have a significant bearing on the probability
or consequences of leakage of radioactive material from
the source.

(e) In determining the acceptable interval for test of
leakage of radioactive material, the department will
consider information that includes, but is not limited to:

(i) Primary containment (source capsule);

(ii) Protection of primary containment;

(iii) Method of sealing containment;

(iv) Containment construction materials;

(v) Form of contained radioactive material;

(vi) Maximum temperature withstood during proto-
type tests;

(vii) Maximum pressure withstood during prototype
tests;

(viii) Maximum quantity of contained radioactive
material;

(ix) Radiotoxicity of contained radioactive material;
and

(x) Operating experience with identical sources or de-
vices or similarly designed and constructed sources or
devices.

(13) Requirements for license to manufacture and
distribute industrial products containing depleted urani-
um for mass—volume applications.

(a) An application for a specific license to manufac-
ture industrial products and devices containing depleted
uranium for use pursuant to WAC 402-21-030(4) or
equivalent regulations of the United States Nuclear
Regulatory Commission or an Agreement State will be
approved if:

(i) The applicant satisfies the general requirements
specified in WAC 402-22-040;

(ii) The applicant submits sufficient information relat-
ing to the design, manufacture, prototype testing, quality
control procedures, labeling or marking, proposed uses
and potential hazards of the industrial product or device
to provide reasonable assurance that possession, use or
transfer of the depleted uranium in the product or device
is not likely to cause any individual to receive in any pe-
riod of one calendar quarter a radiation dose in excess of
ten percent of the limits specified in WAC 402-24-
020(1); and

(iii) The applicant submits sufficient information
regarding the industrial product or device and the pres-
ence of depleted uranium for a mass-volume application
in the product or device to provide reasonable assurance
that unique benefits will accrue to the public because of
the usefulness of the product or device.

(b) In the case of an industrial product or device
whose unique benefits are questionable, the department
will approve an application for a specific license under
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subsection (13) of this section only if the product or de-
vice is found to combine a high degree of utility and low
probability of uncontrolled disposal and dispersal of sig-
nificant quantities of depleted uranium into the
environment.

(c) The department may deny any application for a
specific license under subsection (13) of this section if
the end use(s) of the industrial product or device cannot
be reasonably foreseen.

(d) Each person licensed pursuant to paragraph
(13)(a) of this section shall:

(i) Maintain the level of quality control required by
the license in the manufacture of the industrial product
or device, and in the installation of the depleted uranium
into the product or device;

(ii) Label or mark each unit to:

(A) Identify the manufacturer of the product or
device and the number of the license under
which the product or device was manufac-
tured, the fact that the product or device
contains depleted uranium, and the quantity
of depleted uranium in each product or de-
vice; and

(B) State that the receipt, possession, use and
transfer of the product or device are subject
to a general license or the equivalent and the
regulations of the United States Nuclear
Regulatory Commission or of an Agreement
State;

(iii) Assure that the depleted uranium before being
installed in each product or device has been impressed
with the following legend clearly legible through any
plating or other covering: "Depleted Uranium”;

(iv) Furnish to each person to whom depleted uranium
in a product or device is transferred for use pursuant to
the general license contained in WAC 402-21-030(4) or
its equivalent:

(A) A copy of the general license contained in
WAC 402-21-030(4) and a copy of De-
partment Form RHF-21; or

(B) A copy of the general license contained in
the United States Nuclear Regulatory Com-
mission's or Agreement State's regulation
equivalent to WAC 402-21-030(4) and a
copy of the United States Nuclear Regula-
tory Commission's or Agreement State's
certificate, or altefnatively, furnish a copy of
the general license contained in WAC 402
21-030(4) and a copy of Department Form
RHF-21 with a note explaining that use of
the product or device is regulated by the
United States Nuclear Regulatory Commis-
sion or an Agreement State under require-
ments substantially the same as those in
WAC 402-21-030(4).

(v) Report to the department all transfers of industri-
al products or devices to persons for use under the gen-
eral license in WAC 402-21-030(4). Such report shall
identify each general licensee by name and address, an
individual by name and/or position who may constitute
a point of contact between the department and the gen-
eral licensee, the type and model number of device
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transferred, and the quality of depleted uranium con-
tained in the product or device. The report shall be sub-
mitted within thirty days after the end of each calendar
quarter in which such a product or device is transferred
to the generally licensed person. If no transfers have
been made to persons generally licensed under chapter
402-21 WAC during the reporting period, the report
shall so indicate;
(vi) Provide certain other reports as follows:

(A) Report to the United States Nuclear Regu-
latory Commission all transfers of industrial
products or devices to persons for use under
the United States Nuclear Regulatory Com-
mission general license in Section 40.25 of
10 CFR Part 40;

(B) Report to the responsible department all
transfers of devices manufactured and dis-
tributed pursuant to subsection (13) of this
section for use under a general license in
that state's regulations equivalent to WAC
402-21-030(4);

(C) Such report shall identify each general li-
censee by name and address, an individual
by name and/or position who may constitute

a point of contact between the department

and the general licensee, the type and model
number of the device transferred, and the
quantity of depleted uranium contained in
the product or device. The report shall be
submitted within thirty days after the end of
each calendar quarter in which such product
or device is transferred to the generally li-
censed person;

(D) If no transfers have been made to United
States Nuclear Regulatory Commission li-
censees during the reporting period, this in-
formation shall be reported to the United
States Nuclear Regulatory Commission;

(E) If no transfers have been made to general
licensees within a particular Agreement
State during the reporting period, this infor-
mation shall be reported to the responsible
department; and

(vii) Keep records showing the name, address and
point of contact for each general licensee to whom the
person transfers depleted uranium in industrial products
or devices for use pursuant to the general license provid-
ed in WAC 402-21-030(4) or equivalent regulations of
the United States Nuclear Regulatory Commission or of
an Agreement State. The records shall be maintained for
a period of two years and shall show the date of each
transfer, the quantity of depleted uranium in each
product or device transferred, and compliance with the
report requirements of this section.

(14) Repackaging and distribution of radioactive ma-
terial and reagent kits for medical use.*

An application for a specific license to repackage and
distribute radioactive material for medical use and re-
agent kits for the preparation of radiopharmaceuticals
will be approved if:

(a) Applicant satisfies general requirements in WAC
402-22-040;
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(b) The applicant submits evidence that:

(i) Radioactive material to be repackaged is obtained
only from elution of an NDA approved radionuclide
generator;

(ii) The packaging of other radioactive material will
not be violated prior to distribution;

(iii) Reagent kits for the preparation of radiopharma-
ceuticals will be obtained only as NDA approved pro-
ducts or from a licensed nuclear pharmacy;

(iv) The packaging of reagent kits will not be violated
prior to distribution;

(v) Only sterile, pyrogen—free containers, syringes,
needles, filters, etc., will be used in the repackaging
operation.

(c) The applicant submits information on the radio-
nuclide, chemical and physical form, packaging includ-
ing maximum activity per package, and shielding
provided by the packaging which is appropriate for safe
handling and storage of the radioactive material or pre-
pared radiopharmaceutical.

*NOTE: The "good neighbor" transfer of radioactive
material or reagent Kkits is excluded from this
licensing requirement provided such transfers
are for the emergency replacement of radio-
active material which is otherwise not avail-
able due to transportation or supplier
difficulties and is not provided as a cost—

sharing procedure.

NEW SECTION

WAC 402-22-200 SCHEDULE A GROUPS OF
MEDICAL USES OF RADIOACTIVE MATERIAL
(REF. WAC 402-22-070(3) AND 402-22-110(10)).
(1) Group I. Use of prepared radiopharmaceuticals for
certain diagnostic studies involving measurements of up-
take, dilution and excretion. This group does not include
imaging or localization studies.

(a) Any radioactive material in a radiopharmaceutical
and for a diagnostic use involving measurements of up-
take, dilution or excretion for which a "Notice of
Claimed Investigational Exemption for a New Drug"
(IND) has been accepted by the Food and Drug Ad-
ministration (FDA) or for which a "New Drug Applica-
tion" (NDA) is in effect.

(b) Any radioactive material in a radiopharmaceutical
and for a diagnostic use involving measurements of up-
take, dilution or excretion which has been compounded,
prepared and distributed by a nuclear pharmacy licensed
by the state board of pharmacy and this department.

(c) The provisions of paragraphs (1)(a) and (b) of this
section notwithstanding, no radioactive material in gas-
eous form or for use as an aerosol is permitted by this
subsection except as specifically authorized in a license.

(2) Group II. Use of prepared radiopharmaceuticals
for diagnostic imaging and localization studies.

(a) Any radioactive material in a radiopharmaceutical
prepared from a reagent kit authorized in subsection (3)
of this section which has been prepared and distributed
by a nuclear pharmacy licensed by the state board of
pharmacy and this department;
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(b) Any radioactive material in a radiopharmaceutical
and for a diagnostic use involving imaging or localizing
for which a "Notice of Claimed Investigational Exemp-
tion for a New Drug" (IND) has been accepted by the
Food and Drug Administration (FDA) or for which a
"New Drug Application" (NDA) is in effect;

(c) The provisions of paragraphs (2)(a) and (b) of this
section notwithstanding, no radioactive material in gas-
eous form or for use as an aerosol is permitted by this
subsection except as specifically authorized in a license.

(3) Group III. Use of generators and reagent kits for
the preparation and use of radiopharmaceuticals con-
taining radioactive material for diagnostic imaging and
localization studies.

(a) Any generator or reagent kit for preparation and
diagnostic use of a radiopharmaceutical containing ra-
dioactive material for which generator or reagent kit a
"Notice of Claimed Investigational Exemption of a New
Drug” (IND) has been accepted by the Food and Drug
Administration (FDA) or for which a "New Drug Ap-
plication" (NDA) is in effect.

(b) Any reagent kit for preparation and diagnostic use
of a radiopharmaceutical containing radioactive material
which has been compounded, prepared and distributed
by a nuclear pharmacy licensed by the state board of
pharmacy and this department.

(c) The provisions of paragraphs (3)(a) and (b) of this
section notwithstanding, no generator or reagent kit is
authorized for preparation of any gaseous form or aero-
sol of a radioactive material, except as specifically auth-
orized in a license.

(4) Group IV. Use of prepared radiopharmaceuticals
for certain therapeutic uses that do not normally require
hospitalization for purposes of radiation safety.

(a) lodine-131 as iodide for treatment of
hyperthyroidism and cardiac dysfunction;

(b) Phosphorus—-32 as soluble phosphate for treatment
of polycythemia vera, leukemia and bone metastases;

(c) Phosphorus-32 as colloidal chromic phosphate for
intracavitary treatment of malignant effusions;

(d) Any radioactive material in a radiopharmaceutical
and for a therapeutic use not normally requiring hospi-
talization for purposes of radiation safety for which a
"Notice of Claimed Investigational Exemption for a
New Drug" (IND) has been accepted by the Food and
Drug Administration (FDA) or for which a "New Drug
Application" (NDA) is in effect.

(5) Group V. Use of prepared radiopharmaceuticals
for certain therapeutic uses that normally require hospi-
talization for purposes of radiation safety.

(a) Gold-198 as colloid for intracavitary treatment of
malignant effusions;

(b) lodine-131 as iodide for treatment of thyroid
carcinoma,;

(c) Any radioactive material in a radiopharmaceutical
and for a therapeutic use normally requiring hospital-
ization for radiation safety reasons for which a "Notice
of Claimed Investigational Exemption for a New Drug”
(IND) has been accepted by the Food and Drug Ad-
ministration (FDA) or for which a "New Drug Applica-
tion" (NDA) is in effect.
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(6) Group VI. Use of sources and devices containing
radioactive material for certain medical uses.

(a) Americium—241 as a sealed source in a device for
bone mineral analysis;

(b) Cesium-137 encased in needles and applicator
cells for topical, interstitial, and intracavitary treatment
of cancer;

(c) Cobalt-60 encased in needles and applicator cells
for topical, interstitial, and intracavitary treatment of
cancer;

(d) Gold-198 as seeds for interstitial treatment of
cancer;

(e) lodine—125 as a sealed source in a device for bone
mineral analysis; '

() Iridium—-192 as seeds encased in nylon ribbon for
interstitial treatment of cancer;

(g) Strontium-90 sealed in an applicator for treat-
ment of superficial eye conditions; and

(h) lodine-125 as seeds for interstitial treatment of
cancer.

NEW SECTION

WAC 402-22-250 SCHEDULE B, LIMITS FOR
BROAD LICENSES. (See also WAC 402-22-090)

RADIOACTIVE COL. 1 COL. 11
MATERIAL CURIES CURIES
Antimony-122 ] 0.01
Antimony-124 1 0.01
Antimony-125 ] 0.01
Arsenic-73 10 0.1
Arsenic-74 1 0.01
Arsenic-76 1 0.01
Arsenic—77 10 0.1
Barium—131 10 0.1
Barium-140 1 0.01
Beryllium-7 10 0.1
Bismuth-210 0.1 0.001
Bromine—82 10 0.1
Cadmium-109 1 0.01
Cadmium-115m 1 0.01
Cadmium-115 10 0.1
Calcium—45 1 0.01
Calcium-47 10 0.1
Carbon-14 100 1.
Cerium-141 10 0.1
Cerium-143 10 0.1
Cerium-144 0.1 0.001
Cesium-131 100 1.
Cesium-134m 100 1.
Cesium-134 0.1 0.001
Cesium-135 1 0.01
Cesium-136 10 0.1
Cesium-137 0.1 0.001
Chlorine-36 1 0.01
Chlorine-38 100 1.
Chromium-S51 100 1.
Cobalt-57 10 0.1
Cobalt-58m 100 1.
Cobalt-358 1 0.01
Cobalt-60 0.1 0.001
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RADIOACTIVE

MATERIAL

Copper—64
Dysprosium—165
Dysprosium—166
Erbium-169
Erbium-171

Europium-152 (9.2h)
Europium-152 (13 y)

Europium-154
Europium-155
Fluorine-18
Gadolinium-153
Gadolinium-159
Gallium-72
Germanium-71
Gold-198
Gold-199
Hafnium-181
Holmium-166
Hydrogen-3
Indium-113m
Indium-114m
Indium-115m
Indium-115
lodine—-125
Iodine-126
Iodine—-129
lodine-131
lodine~132
Iodine-133
lodine-134
lodine—135
Iridium-192
Iridium-194
Iron-55

Iron-59
Krypton-85
Krypton-87
Lanthanum-140
Lutetium-177
Manganese—52
Manganese~54
Manganese-56
Mercury-197m
Mercury-197
Mercury-203
Molybdenum-99
Neodymium-147
Neodymium—149
Nickel-59
Nickel-63
Nickel-65
Niobium-93m
Niobium-95
Niobium-97
Osmium-185
Osmium-191m
Osmium-191
Osmium-193
Palladium-103

10
100
10
10
10
10

0.
0.

1
100
1
10
10
100
10
10
1
10
100
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RADIOACTIVE
MATERIAL

Palladium-109
Phosphorus-32
Platinum-191
Platinum-193m
Platinum-193
Platinum—-197m
Platinum-197
Polonium-210
Potassium—42
Praseodymium-142
Praseodymium-143
Promethium-147
Promethium-149
Radium-226
Rhenium-186
Rhenium-188
Rhodium-103m
Rhodium-105
Rubidium-86
Rubidium-87
Ruthenium-97
Ruthenium-103
Ruthenium-105
Ruthenium-106
Samarium-151
Samarium-153
Scandium-46
Scandium-47
Scandium—48
Selenium-75
Silicon-31
Silver-105
Silver-110m
Silver-111
Sodium-22
Sodium-24
Strontium—85m
Strontium—-85
Strontium—-89
Strontium-90
Strontium-91
Strontium-92
Sulphur-35
Tantalum—182
Technetium-96
Technetium-97m
Technetium-97
Technetium-99m
Technetium-99
Tellurium—-125m
Tellurium—-127m
Tellurium—-127 °
Tellurium—129m
Tellurium~129
Tellurium-131m
Tellurium-132
Terbium-160
Thallium-200
Thallium-201
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COL. 1
CURIES

10
1
10
100
10
100
10
0.01
1
10
10
1
10
0.01
10
10
1,000
10
1
1
100
1
10
0.1
1
10
1
10
1
1
10

100

10
100
10

10
10

COL. 11
CURIES

.1
.01
1

1

—Oo-m0oQo0

0.1
0.0001
0.01
0.1

0.1
0.01
0.1
0.0001
0.1

0.1
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RADIOACTIVE COL. 1 COL. 11
MATERIAL CURIES CURIES
Thallium-202 10 0.1
Thallium-204 1 0.01
Thulium-170 1 0.01
Thulium~-171 1 0.01
Tin-113 1 0.01
Tin-125 1 0.01
Tungsten—181 1 0.01
Tungsten—185 1 0.01
Tungsten—187 10 0.1
Vanadium—48 1 0.01
Xenon-131m 1,000 10.
Xenon-133 100 1.
Xenon—-135 100 1.
Ytterbium-175 10 0.1
Yttrium-90 1 0.01
Yttrium-91 1 0.01
Yttrium-92 10 0.1
Yttrium-93 1 0.01
Zinc—-65 1 0.01
Zinc—-69m 10 0.1
Zinc-69 100 1.
Zirconium-93 1 0.01
Zirconium-95 1 0.01
Zirconium-97 1 0.01
Any radioactive mate-

rial other than source

material, special nucle-

ar material, or alpha

emitting radioactive

material not listed

above. 0.1 0.001

Chapter 402-52 WAC
(STABHAZATION-OF)) URANIUM AND/OR
THORIUM MILL OPERATION AND STABILIZA-

WSR 79-12-073

All uranium and thorium mill tailing piles and ponds
shall be controlled in the following manner:

(1) Access to the pile area shall be controlled by the
operator or owner and properly posted.

(2) The pile shall be maintained in such a manner
that hazardous erosion of, or environmental hazard
from, radioactive materials does not occur.

(3) ((New)) _’l_'ai'ling piles shall be ((tz)tocated-inar-

natton;—and—¢))) surrounded by a fence of sufficient size
and strength to prevent range animals from gaining

entry.

(4) Tailings should be stabilized as much as practica-
bly achievable during operation to preclude off-site haz-
ards and to minimize the extent of final stabilization.

(5) All plans for stabilization of mill tailings shall be
submitted to the department for review prior to con-
struction. The department may, however, require further
controls at a future date after approval of such plans.

(6) The operator or owner shall cause regular moni-
toring of the milling site, the mill tailings, and adjacent
((ground—and—surfacc—waters—to—be—made)) areas to be
made to determine environmental concentration of ra-
dioactive materials. The tailings pile or pond and associ-
ated diversion channels shall be inspected regularly to
assure_continued integrity of the stabilization or im-
poundment system and also immediately following any
natural or man—-made occurrence which could affect the
integrity of the stabilization or effectiveness of the di-
version channel. Maintenance needed to restore the sys-
tem or diversion channels to their original effectiveness
shall be performed as soon as possible. Records shall be

TION OF MILL TAILING PILES

NEW SECTION

WAC 402-52-005 RECLAMATION AND DE-
COMMISSIONING. A specific plan for reclamation
and disposal of tailings and for decommissioning the site
of uranium or thorium milling operations shall be in-
cluded as part of the proposed action assessed under
SEPA regulations and guidelines as required by WAC
402-22-070(6)(a) for licensing of environmentally sig-
nificant operations. For any uranium or thorium mill in
operation on or before the effective date of this regula-
tion for which a plan for reclamation and disposal of
tailings and decommissioning of the site has not been
submitted and assessed, such a plan must be submitted
to the department and a final environmental impact
statement or final declaration of nonsignificance must
accompany or precede the license renewal.

AMENDATORY SECTION (Amending Order 1095,
filed 2/6/76)

WAC 402-52-010 URANIUM AND THORIUM
MILL TAILING PILES AND PONDS—CONTROL.
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maintained of all monitoring, inspection, and mainte-
nance activities connected with this requirement.

(7) ((?hc—owncr-cf-thc-mhng—pﬂt-srtc-shﬁl-gm-thc

to—thc—whole—body:)) Steps should be taken to control

dusting from dry surfaces of the tailings impoundment
area or storage areas so as to keep releases of airborne
radioactive effluents as low as is reasonably achievable
below the limits specified in chapter 402-24 WAC.

(8) With the exception of use at a mill or for reproc-
essing at the site or another location, prior written ap-
proval of the department must be obtained before any
tailings material is removed from any active or inactive
mill.

(9) The department may waive individual require-
ments in regard to stabilization or utilization of tailings
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material if it can be shown that they are unnecessary or
impracticable in specific areas.

NEW SECTION

WAC 402-52-015 PROPOSED TAILING DIS-
POSAL FACILITIES. (1) New tailing piles shall be lo-
cated in areas of low population. Consideration should
be given to the utilization of existing large tailings piles
for. the disposal of waste from small operations such as
in situ extraction or heap leaching.

(2) The site shall be located such that disruption and
dispersion by natural forces are eliminated or reduced to
the maximum extent reasonably achievable. In particu-
lar, the site should be:

(a) Removed from set or dry water courses and locat-
ed in an area with minimal upstream drainage with ade-
quate provisions made for preventing surface run—off
water from entering or eroding embankments;

(b) Sufficiently removed from permanent water
courses to avoid contamination in event of flooding or
failure of embankments;

(¢) Sufficiently removed from water supplies to avoid
seepage or contamination;

(d) Provided with upstream rainfall catchment areas
or diversion channels to minimize or divert the maxi-
mum possible flooding; and

(e) Located where the topography provides good wind
protection.

(3) The tailing shall be disposed below grade except
where it can be demonstrated that an above—grade dis-
posal program will provide reasonably equivalent isola-
tion of the tailings from natural erosional forces.

(4) A tailings impoundment shall not be located near
a potentially active fault that could cause a maximum
credible earthquake larger than that which the im-
poundment could reasonably be expected to withstand.

(5) The tailings impoundment should be designed to
incorporate features which will promote deposition en-
hancing the thickness of the impoundment structure.

(6) Steps shall be taken to reduce seepage of toxic
material into groundwater by:

(a) Lining the tailings impoundment area;

(b) Reducing the inventory of liquid in the impound-
ment by such means as dewatering and/or recycling wa-
ter from the tailings impoundment to the mill;

(c) Neutralization of the tailings to promote immobi-
lization of toxic materials; and/or

(d) Lining and/or compaction of ore storage areas.

(7) Preoperational monitoring shall be conducted for
at least one full year prior to any major site
construction. 3

(8) The requirements of WAC 402-52-010 and 402-
52-020 shall also be met.

AMENDATORY SECTION (Amending Order 1095,
filed 2/6/76)

WAC 402-52-020 INACTIVE MILLS—STABI-
LIZATION PROCEDURES. All uranium mill tailing
piles and ponds from inactive mills shall be stabilized
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prior to termination of the license such that ongoing ac-
tive maintenance is not necessary to preserve isolation in
the following manner:

(1) Ponds shall be drained and covered with materials
that prevent wind erosion. ((Water)) Liquid drained
from the ponds shall be disposed of in compliance with
WAC 402-24-220, Appendix A, Table I1, Col. 2.

(2) Taking into consideration the types of materials at
each site, piles shall be leveled and graded so that there
is, insofar as possible, a gradual slope to ensure that
there shall be no low places on the pile where water
might collect. Side slopes shall be stabilized by riprap,
dikes, reduction of grades, vegetation, or any other
method or combination of methods that will ensure sta-
bilization. Sufficient natural cover shall be placed over
tailings or wastes at the end of milling operations to re-
sult in a calculated reduction in surface exhalation of
radon from the tailings or waste to less than two
picocuries per square meter per second above natural
background levels. Direct gamma exposure from the
tailings or waste should be reduced to background levels.
Plastic or other synthetic caps should not be used to re-
duce radon exhalation from the tailings or waste. Mate-
rial used for cover must be essentially the same as far as
radioactivity is concerned, as that of surrounding soils.

(3) If pile edges are adjacent to a river, creek gulch or
other watercourse that might reasonably be expected to
erode the edges during periods of high water, the ex-
posed slopes shall be stabilized and the edges shall be
diked and riprapped sufficiently to prevent erosion of the
pile.

(4) Drainage ditches shall be provided around the pile
edges sufficient to prevent surface runoff water from
neighboring land from reaching and eroding the pile.

(5) The pile shall be stabilized against wind and water
erosion. The method of stabilization may consist of veg-
etation or a cover of soil, soil containing rock or stone,
rock or stone, cement or concrete products, petroleum
products, or any other soil stabilization material pres-
ently recognized or which may be recognized in the fu-
ture, or any combination of the foregoing as may be
required for proper protection from wind, or water
erosion.

(6) Where vegetation is used for pile stabilization,
sufficient topsoil shall be placed to prevent plant uptake
of the radioactive materials contained in the pile.

(7) The requirements of WAC 402-52-010 shall also
be met.

NEW SECTION

WAC 402-52-025 MILLING OPERATIONS. (1)
Milling operations shall be conducted so as to avoid site
contamination and so that all airborne effluent releases
are reduced to as low as is reasonably achievable below
the limits specified in chapter 402-24 WAC. -

(2) Yellowcake drying and packaging operations
should cease when effluent control devices are inopera-
tive or not working at their reasonably expected best
performance levels.

(3) The licensee shall have written operating proce-
dures documenting steps to be taken to control dusting
from the tailings pile and ore storage areas, and steps to
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be taken when effluent control devices are inoperative or
not working at their reasonably expected best perfor-
mance levels.

Chapter 402-70 WAC
SCHEDULE OF FEES

NEW SECTION

WAC 402-70-010 PURPOSE AND SCOPE. This
chapter establishes fees charged for licensing and in-
spection services rendered by the Radiation Control
Program as authorized under section 3, chapter 110,
Laws of 1979 1st ex. sess. These fees apply to owners
and operators of uranium or thorium milling operations
and their associated tailings or waste.

NEW SECTION

WAC 402-70-020 DEFINITIONS. As used in this
chapter, the following definitions apply:

(1) "Administrative amendment” means one that is
routine in nature or has no health, safety or environ-
mental significance.

(2) "Application” means a completed RHF-1 or
equivalent with supporting documentation requesting the
department to grant authority to receive, possess, use,
transfer, own or acquire radioactive materials.

(3) "Department” means the department of social and
health services which has been designated as the state
radiation control agency.

(4) "Inspection” means an official examination or ob-
servation by the department including but not limited to
tests, surveys and monitoring to determine compliance
with rules, regulations, orders, requirements and condi-
tions of the department.

(5) "License” means a license issued by the depart-
ment in accordance with the regulations adopted by the
department.

(6) "Major amendment” means one requiring evalua-
tion of many aspects of licensed activities where the
proposed action could present a potential risk to the
public health and safety or which requires an environ-
mental impact statement.

(7) "Minor amendment” means one where health,
safety or environmental considerations may be easily re-
solved or an environmental impact statement is not
required.

NEW SECTION

WAC 402-70-030 PAYMENT OF FEES. (1) Ap-
plication fees: Each application for which a fee is pre-
scribed shall be accompanied by a remittance in the full
amount of the fee. No application will be processed prior
to payment of the full amount specified. Applications for
which no remittance is received may be returned to the
applicant. All application fees will be charged irrespec-
tive of the department's disposition of the application or
of a withdrawal of the application.

(2) License fees: A fee to cover the cost of the inde-
pendent environmental assessment plus any cost of an
extensive program review not covered by the application
fee will be payable upon notification by the department
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when the review of the project is complete. The license
fee will not exceed that specified in WAC 402-70-070.
The fee must be received prior to issuance of the license.

(3) Amendment fees: The appropriate amendment
fees shall accompany the application for amendment.
The department will examine the expenditures for pro-
fessional manpower and appropriate support services and
will, where applicable, refund any overcharges or bill the
applicant for the additional amendment fee. In no event
will the fee exceed that specified in WAC 402-70-
070(1). The fee for administrative amendments is a fixed
charged. Unilateral amendments or amendments which
result from written department requests may be exempt-
ed from these fees at the discretion of the department
when the amendment is issued for the convenience of the
department.

(4) Renewal fees: The renewal fee shall accompany
the renewal application. Upon completion of the pro-
gram review, the department will examine the expendi-
tures for professional manpower and appropriate support
services and will, where applicable, refund any
overcharges.

(5) Inspection fees: An annual fee shall be charged to
cover the cost of inspections for determining compliance
with the provisions of the license including the manpow-
er, laboratory and support services costs associated with
the routine environmental monitoring undertaken. The
department will examine the expenditures for profes-
sional manpower and appropriate support services and
will, when applicable, refund any overcharges. In no
event will the annual fee exceed that specified in WAC
402-70-070(2).

NEW SECTION

WAC 402-70-050 METHOD OF PAYMENT. (1)
Fee payments shall be by check, draft or money order
made payable to the department of social and health
services.

(2) Fees are due and payable upon submission of the
application for license, license renewal or amendment, or
upon notification by the department.

(3) The provisions of subsection (2) of this section
notwithstanding, the department may enter into an
agreement with any applicant or licensee to prorate any
or all fees which may be required on whatever frequency
or payment schedule which may be mutually satisfacto-
ry. Such agreement may provide for adjustments in the
amount of the periodic payments to compensate for ac-
tual costs to the department for program review. The
agreement shall be renewed in conjunction with each li-
cense renewal.

NEW SECTION

WAC 402-70-070 FEES FOR LICENSING AND
COMPLIANCE ACTIONS. (1) Licenses specifically
authorizing the receipt, possession or use of natural ura-
nium and its decay daughters for the extraction of ura-
nium or thorium compound and for the reclamation and
disposal of the associated tailings or waste shall be sub-
ject to the following fees for the listed licensing actions.

(a) Application fee $27,000
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(b) License fee $165,000
(c) Amendment fee
Major $10,000
Minor $ 800
Administrative $ 85
(d) Renewal fee $10,000

(2) Licenses specifically authorizing the receipt, pos-
session, or use of natural uranium and its decay
daughters for the extraction of uranium or thorium
compound and for the reclamation and disposal of the
associated tailings or waste shall be subject to an annual
inspection fee of ninety thousand dollars to cover the
cost of monitoring for compliance with the terms and
conditions of the license.

NEW SECTION

- WAC 402-70-090 FAILURE BY APPLICANT

OR LICENSEE TO PAY PRESCRIBED FEES. In
any case where the department finds that an applicant or
a licensee has failed to pay a prescribed fee required by
this chapter, the department will not process any appli-
cation and may suspend or revoke any license or ap-
proval involved or may issue an order with respect to
licensed activities as the department determines to be
appropriate or necessary in order to carry out the provi-
sions of this chapter.

.WSR 79-12-074
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Order 1460—Filed November 30, 1979]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
Schedule of per capita cost—State residential schools,
amending WAC 275-20-030.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these changes will
have a substantial fiscal impact on the ICF/MR
program.

Such rules are therefore adopted as emergency rules
to take effect on December 1, 1979.

This rule is promulgated pursuant to RCW 72.33.660
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).
APPROVED AND ADOPTED November 29, 1979.
By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1418,
filed 7/19/79)

WAC 275-20-030 SCHEDULE OF PER CAPITA
COST. Resident charges will be collected on the basis of
the following:

Per Capita Per Capital

Monthly Rate Daily Rate

Lakeland Village ((51:365-46))51505.02 ((544-89))849.48
Rainier School ((1:37544)) 1711.55 ((45:22)) 56.27
Yakima Valley School ((+65+32)) 1780.59 ((54:29)) 58.54
Fircrest School ((2149:85)) 2195.48 ((70:68)) 72.18
Interlake School ((#79519)) 2141.03 ((59-62)) 70.39
Frances Haddon Morgan ((2:254-79)) 2631.95 ((74-13)) 86.53
School for Blind — nonresident 2,023.32 66.52
School for Deaf - nonresident 1,459.70 47.99
Cerebral Palsy Center 3,415.79 112.30

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 79-12-075
NOTICE OF PUBLIC MEETINGS

DATA PROCESSING AUTHORITY
[Memorandum, Acting Exec. Director—November 30, 1979]

The Washington State Data Processing Authority will
meet at 1:30 p.m. on January 9, 1980 at the Board
Room, Administrative Building, Olympia Technical
Community College, Olympia, Washington. During the
remainder of the calendar year 1980, meetings will be
held monthly at 1:30 p.m. on the first Wednesday of
each month, in Room 431, House Office Building,
Olympia, Washington; except when the Legislature is in
session, then they will meet at the Board Room, Admin-
istrative Building, Olympia Technical Community Col-
lege, Olympia, Washington.

WSR 79-12-076
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Memorandum, Rules Coordinator—November 30, 1979]

In accordance with chapter 12 of the State Register Act,
notice is hereby given that the Washington State Per-
sonnel Board meetings for 1980 are to be held on the
second Thursday of each month at 10:00 a.m. in the
Board Room of the Department of Personnel, 600 South
Franklin, Olympia, WA 98504.

In the event the board is unable to meet on the sched-
uled date, the chairman may order that no regular
meeting be held that month or select an alternate date.
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WSR 79-12-077
PROPOSED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Filed November 30, 1979}

Notice is hereby given in accordance with the provi-
sions. of RCW 34.04.025 and 41.06.040, that the State
Personnel Board intends to adopt, amend, or repeal rules
concerning:

Amd WAC 356-15-050 Holiday compensation.
Amd WAC 356-15-120 Special assignment pay provisions.
New WAC 356-18-015 Leaves and holidays pay—Days—
Hours. .
Holidays.
Holidays—Selected personal holiday,
regulations governing.
Holidays—Rules, regulations governing.
Holidays—During leave without pay.
Vacation leave—Accrual.
Sick leave—Reporting—Payment.

Amd WAC 356-18-020
Amd WAC 356-18-025

Amd WAC 356-18-030
Amd WAC 356-18-040
Amd WAC 356-18-090
Amd WAC 356-18-070
Alternate

Amd WAC 356-18-070 Sick leave—Reporting—Payment;

that such agency will at 10:00 a.m., Thursday, Janu-
ary 10, 1980, in the Board Room, 600 South Franklin,
Olympia, WA 98504, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, January
10, 1980, in the Board Room, 600 South Franklin,
Olympia, WA 98504.

The authority under which these rules are proposed is
RCW 41.06.040 and 41.06.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 8, 1980, and/or orally at 10:00
a.m., Thursday, January 10, 1980, Board Room, 600
South Franklin, Olympia, WA 98504.

Dated: November 30, 1979
By: Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 121, filed 6/12/78)

WAC 356-15-050 HOLIDAY COMPENSATION. (1) All full-
time employees shall be compensated for the ((dzys)) eight hours that
are designated as holidays, except Sundays, as listed in WAC 356-18-
020 and 356-18-030(2), (3) and (4) at a straight-time rate even
though they do not work. In addition:

(a) Scheduled and Nonscheduled work period employees shall be
compensated for the hours actually worked ((em=a)) during the eight
hours that are designated as holidays at a time-and-one-half rate.

(b) Exception work period employees, while not normally compen-
sated additionally for work performed on a holiday, may be compen-
sated for the hours actually worked ((oma)) during the eight hours
that are designated as holidays at a rate not to exceed time-and-one-
half, when their appointing authority deems it appropriate.

(2) Compensation shall be in either cash or compensatory time as
indicated in WAC 356-15-030(5).

AMENDATORY SECTION (Amending Order 137, filed 11/13/79)

WAC 356-15-120 SPECIAL ASSIGNMENT PAY PROVI-
SIONS. Classes to which this Rule applies are marked with the letters
"AP" after their titles in the compensation plan.

(1) For supervision, training and counseling of mentally retarded
residents or mental patients. Basic salary range plus two salary ranges
shall be paid only to employees in the classes below who have this su-
pervision assigned.

0610 - Retail Clerk 1
0612 — Retail Clerk 2
8003 — Food Service Aide |
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8005 — Food Service Aide 2
8007 — Food Service Aide 3
8205 — Laundry Worker 1
8430 — Seamstress 1

8432 — Seamstress 2

(2) For fulltime assignment to forklift operations. Basic salary range
plus $10 per month shall be paid only to employees in the class below
who have this duty assigned.

7770 - Warehouse Worker 1

(3) For required Scuba diving. Basic salary range plus $7.50 per
diving hour shall be paid to employees (other than Master Diver) who
have this duty assigned. :

(4) For (a) assignment to a telephone board with four or more posi-
tions; (b) specific assignment to primary responsibility for security
communications control or emergency admissions processing at an in-
stitution; or (c) direct supervisory responsibility over PBX operators
having assignments (a) or (b) above. Basic salary range plus two
ranges shall be paid only to employees in the classes below who are
assigned these responsibilities.

0215 — PBX Operator
0216 — Chief PBX Operator.

(5) For assignment to operate highway equipment rated above their
present classification. Basic salary range plus the hourly difference be-
tween the top step of the Maintenance Technician 3 class and the top
step of the salary range representing a four-range increase over the
Maintenance Technician 3 class. Employees operating higher rated
highway equipment shall be credited with a minimum of four hours
pay at the higher rate for each work day in which they are required to
operate the higher level equipment. Overtime for such assignments will
be computed at one—and—one-half times the higher salary rate. This
special assignment pay shall not apply to employees operating higher
level highway equipment in a bona fide training assignment. This spe-
cial pay provision shall apply only to employees in the classes below.

7107 - Maintenance Technician 1
7109 — Maintenance Technician 2
7111 - Maintenance Technician 3
7115 — Maintenance Lead Technician
7182 — Ferry Operator 1

(6) The Board may approve special pay provisions to the Compen-
sation Plan to reflect hazardous/dangerous working conditions of spe-
cific positions when: ((8))) (a) such conditions are not normally
expected of those positions assigned to the respective classes; and
((€))) (b) such provisions are found to be in accordance with prevail-
ing practices in the industry and/or local community in which the po-
sition works.

(7) Basic salary range plus four ranges shall be paid to employees in
the Wildlife Control Agent (4105), Wildlife Agent 1 (4110) and 2
(4111) classes. This compensation is for all hours worked subject to
provisions of WAC 356-15-030(1)(e).

(8) Basic salary plus four ranges shall be paid to Fisheries employ-
ees in the Fisheries Patrol Officer (4120), Fisheries Patrol Boat Oper-
ator 1 (4127) and Airplane Pilot 1 (7348) classes. This compensation
is in lieu of all hours worked subject to provisions of WAC 356-15-
030(1)(e).

(9) Basic salary range plus four ranges for each day employees
within the classification of Custodian are assigned specific duties which
require the use of scaffolding or safety harnesses when cleaning win-
dows from the outside and above the first floor. Also, basic salary plus
two ranges for employees within the classification of Custodian who
are assigned fulltime to a floor care crew and operate heavy duty floor
cleaning and waxing equipment.

(10) Basic salary minus two ranges for those employees allocated to
the Physician Assistant (5108) classification but certified for only the
"C" category of licensure of Physician Assistant as determined by the
Washington State Board of Medical Examiners.

(11) For employees working in institutions for juvenile and adult
corrections, and, as a part of their duties and responsibilities, have ei-
ther the supervision, security and instruction of residents working in
laundry facilities, the basic salary range plus two salary ranges shall be

paid.
NEW SECTION

WAC 356-18015 LEAVES AND HOLIDAYS PAY—
DAYS—HOURS. (1) Questions concerning the meaning of "day® or
"days" as they relate to compensation for "days” not actually worked
will be resolved as follows:
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(a) Compensation for a day of sick leave shall be based upon the
work hours not actually worked and limited to sick leave hours accu-
mulated by the employee.

(b) Compensation for a day of vacation leave shall be based upon
hours earned and granted.

(c) Compensation for a holiday not worked shall be based upon and
not exceed 8 hours.

(2) Full-time employees shall not be credited with more than 96
hours of sick leave and 88 hours of holiday time within any twelve
consecutive month period.

AMENDATORY SECTION (Amending Order 117, filed 3/9/78)

WAC 356-18-020 HOLIDAYS. (1) Legal holidays are designat-
ed by statute. The following are legal holidays as established by RCW
1.16.050:

Sunday
New Year's Day January 1
Lincoln's Birthday February 12

Washington's Birthday Third Monday in February

Memorial Day Last Monday of May
Independence Day July 4

Labor Day First Monday in September
Veteran's Day November 11

Thanksgiving Day Fourth Thursday in November
The day immediately following Thanksgiving Day
Christmas Day December 25

(2) Employees, except hourly rated faculty employees and those
employees employed on the basis of contracts for a specified number of
work days or faculty appointments, may select another day each cal-
endar year on which to take an additional holiday as provided in WAC
356-18-025.

(3)For compensation purposes, an unworked holiday is considered to
be a maximum of eight hours for full-time employees.

AMENDATORY SECTION (Amending Order 87, filed 5/4/76)

WAC 356-18-025 HOLIDAYS—SELECTED PERSONAL
HOLIDAY—REGULATIONS GOVERNING. (1) ((Anecmptoyee))
Full-time employees may select one eight hour personal holiday each
calendar year, as referred to in WAC 356-18-020 and the agency
must grant the day provided:

(a) The employee has been or is scheduled to be continuously em-
ployed by the State for more than four months, and

(b) The employee has given not less than 14 calendar days' written
notice to the supervisor, provided, however, the employee and the su-
pervisor may agree upon an earlier date, and

(c) The number of employees selecting a particular day off does not
prevent an agency from providing continued public service.

(2) The personal holiday must be taken during the calendar year or
entitlement to the day will lapse, except when an employee has re-
quested a personal holiday and the request has been denied.

(3) Agencies may also establish qualifying policies for determining
which of the requests for a particular day will or will not be granted
when the number of requests for a personal holiday would impair op-
erational necessity.

AMENDATORY SECTION (Amending Order 117, filed 3/9/78)

WAC 356-18-030 HOLIDAYS—RULES, REGULATIONS
GOVERNING. (1) The holidays cited in WAC 356-18-020 except
Sundays are paid nonworking days for eligible employees.

(2) When operational necessity requires that employees work on any
holiday except Sundays, they shall be compensated in accordance with
the applicable provisions of the Compensation Plan Appendix and
WAC 356-15.

(3) For employees on a Monday through Friday work schedule:

(a) Whenever any legal holiday falls on a Saturday, the preceding
Friday shall be the holiday. Whenever any legal holiday, other than a
Sunday, falls on a Sunday, the following Monday shall be the holiday.

(4) For employees working at least 32 hours per week but not on a
Monday through Friday work schedule:

(a) When a holiday (other than Sunday) as identified in WAC 356—
18-020(1) falls on the employee's scheduled work day, that day will be
considered the holiday.

(b) When a holiday (other than Sunday) as identified in WAC 356—
18-020(1) falls on the employee's scheduled day off, agency heads
shall, with respect to each individual employee, treat either the last
preceding or the next following work day as the holiday.
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(5) Temporary employees shall be given compensatory time or com-
pensated for holidays in the same manner as permanent employees.

(6) Part—time employees who were on the payroll for at least ten
working days during the month (but not including the holiday) and on
their regularly scheduled work day immediately preceding the holiday
and their regularly scheduled work day immediately following the hol-
iday will be given compensatory time for the holiday in a proportionate
amount of time actually worked during the month.

(7) For full-time employees working a four—day, ten hours per day
workweek, eight hours shall be computed for nonworking holidays.
Any difference between the scheduled shift for the day and the eight
hours may be adjusted by use of accumulated annual leave or com-
pensatory time, or leave without pay.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 120, filed 5/12/78)

WAC 356-18-040 HOLIDAYS—DURING LEAVE WITH-
OUT PAY. ((Am)) A full-time employee who would otherwise be en-
titled to ((2)) an elght hour holiday but is on leave without pay will
receive compensation for the holiday provided he/she has been in a
pay status for ten working days during the month, not counting the
holiday.

AMENDATORY SECTION (Amending Order 45, filed 4/17/72)

WAC 356-18-090 VACATION LEAVE—ACCRUAL. (1) Full
time employees who were in pay status for 15 or more calendar days
including holidays shall be credited monthly with the following hourly
rates of vacation leave for each year of employment.

(a) During the first year of current continuous employment — 96
hours (12 days) per annum.

(b) During the second year of current continuous employment —
104 hours (13 days) per annum.

(c) During the third and fourth years of current continuous employ-
ment — 112 hours (14 days) per annum.

(d) During the fifth, sixth, and seventh years of current continuous
employment — 120 hours (15 days) per annum.

(e) During the eighth, ninth, and tenth total years of employment —
128 hours (16 days) per annum.

(f) During the eleventh, twelfth, and thirteenth total years of em-
ployment — 136 hours (17 days) per annum.

(g) During the fourteenth, fifteenth, and sixteenth total years of
employment — 144 hours (18 days) per annum.

(h) During the seventeenth, eighteenth, and nineteenth total years of
employment — 152 hours (19 days) per annum.

(i) During the twentieth, twenty—first, and twenty—second total years
of employment — 160 hours (20 days) per annum.

(j) During the twenty-third, twenty—fourth, and twenty—fifth total
years of employment — 168 hours (21 days) per annum.

(k) During the twenty-sixth year of total employment and after —
176 hours (22 days) per annum.

(2) Vacation leave is cumulative to a maximum of 240 hours (30
working days) unless the employee's request for leave is deferred by
the agency and a statement of necessity filed with the Director of Per-
sonnel. Such deferred leave may be credited in excess of the 30-day
maximum until such leave is granted by the employing agency.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 120, filed 5/12/78)

WAC 356-18-070 SICK LEAVE—REPORTING —PAY-
MENT. (1) Absence due to illness or injury shall be reported at the
begmmng of the absence and in accordance with agency procedure.

(2) Upon the return to work the employee shall ((compiete-a—wnﬂen

)) report the general
reason of the sick leave. The six general reasons are found in 356-18-
060(1) through (6). The appointing authority regulations may require
a medical certificate for any length of sick leave taken, but must re-
quire a medical certificate if the reason was personal illness as cited in
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356-18—060(1)(a), (b), (c) or (6), and continued for more than nine
continuous work days.

(3) Sick leave shall be charged in units of half or full days or if the
agency wishes on an hourly basis.

(4) Payments for sick leave for the reasons found in WAC 356-18-
060 (1) and (6) shall be granted in accordance with the accounting
procedures established by the Office of Financial Management, so as to
exclude the payments from the meaning of "wages” under the Federal
Old Age and Survivors Insurance.

AMENDATORY SECTION (Amending Order 120, filed 5/12/78)

WAC 356-18070 SICK LEAVE—REPORTING —PAY-
MENT. (1) Absence due to illness or injury shall be reported at the
beginning of the absence and in accordance with agency procedure

(2) Upon the return to work the employee shall ((

)) report the general
reason of the sick leave. The five general reasons are found in 356—18—

060 (1) through (5). ((Fheappointing—authority-may-require—z)) A
medical certificate may be required for any length of sick leave taken,
but must be required if the reason was personal illness as cited in 356—
18-060(1)(a), (b), (c), and such illness continued for more than ten
continuous work days.

(3) Sick leave shall be charged ((inunits-of-half-or—fult-days—orif
the-agency-wishes)) on an hourly basis.

(4) Payments for sick leave for the reasons found in WAC 356-18—
060(1) shall be granted in accordance with the accounting procedures
established by the Office of Financial Management, so as to exclude

the payments from the meaning of "wages” under the Federal Old Age

and Survivors Insurance.

WSR 79-12-078
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-132—Filed November 30, 1979]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is steelhead management needs
now prevail.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 30, 1979.

By Gordon Sandison
Director
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WSR 79-12-079

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-008A0M CLOSED AREA (79-126)

WSR 79-12-079
ADOPTED RULES

BOARD OF HEALTH
[Order 188—Filed November 30, 1979]

Be it resolved by the Washington State Board of
Health acting at Seattle, Washington that it does pro-
mulgate and adopt the annexed rules relating to Certifi-
cate of need, amcndmg chapter 248-19 WAC.

This action is taken pursuant to Notice No. WSR 79-
10-161 filed with the code reviser on 10/3/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 161,
Laws of 1979 Ist ex. sess. and is intended to adminis-
tratively implement the statute.

"The undersigned hereby declare that they have com-
plied with the provisions of the Open Public Meetings
Act (chapter 42.30 RCW), the Administrative Proce-
dure Act (chapter 34.04 RCW) or the Higher Education
Administrative Procedure Act (chapter 28B.19 RCW),
as appropriate, and the State Register Act (chapter 34-
.08 RCW).

APPROVED AND ADOPTED November 14, 1979.

By Irma Goertzen

Chairman
John B. Conway

Ronald L. Jacobus

Robert H. Barnes, MD

John A. Beare, MD

Secretary

NEW SECTION

WAC 248-19-200 PURPOSE OF CHAPTER
248-19 WAC. The following regulations are adopted
pursuant to chapter 161, Laws of 1979 extraordinary
session (46th Legislative Session), the State Health
Planning and Resources Development Act, for the pur-
pose of establishing a certificate of need program which
is consistent with the provisions of Public Law 93-641,
the National Health Planning and Resources Develop-
ment Act of 1974 and the provisions of the State Health
Planning and Resources Development Act.

NEW SECTION

WAC 248-19-210 PURPOSE OF CERTIFICATE
OF NEED PROGRAM. The purpose of the certificate
of need program is to ensure the development and offer-
ing of new institutional health services are consistent
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with the public policy of the state of Washington, set
forth in section 1, chapter 161, Laws of 1979 extraordi-
nary session (46th Legislative Session):

"(1) That planning for promoting, maintaining, and
assuring a high level of health for all citizens of the
state, and for the provision of health services, health
manpower, health facilities, and other resources is es-
sential to the health, safety, and welfare of the people of
the state. Such planning is necessary on both a state—
wide and regional basis and must maintain responsive-
ness to changing health and social needs and conditions.
The marshaling of all health resources to assure the
quality and availability of health services to every person
must be the goal of such planning, which must likewise
assure optimum efficiency, effectiveness, equity, coordin-
ation, and economy in development and implementation
to reach that goal,;

(2) That the development and offering of new institu-
tional health services should be accomplished in a man-
ner which is orderly, timely, economical, and consistent
with the effective development of necessary and ade-
quate means of providing quality health care for persons
to be served by such facilities without unnecessary du-
plication or fragmentation of such facilities;

(3) That the development of health resources, includ-
ing the construction, modernization, and conversion of
health facilities, should be accomplished in a planned,
orderly fashion, consistent with identified priorities; and

(4) That the development and maintenance of ade-
quate health care information and statistics essential to
effective health planning and resources development be
accomplished.”

NEW SECTION

WAC 248-19-220 DEFINITIONS. For the pur-
poses of these regulations, the following words and
phrases shall have the following meanings unless the
context clearly indicates otherwise.

(1) "Acute care facilities” means hospitals and ambu-
latory surgical facilities.

(2) "Affected persons” means the person whose pro-
posal is being reviewed, the health systems agency for
the health service area in which the proposed new insti-
tutional health service is to be offered or developed,
health systems agencies serving contiguous health sys-
tems areas, health care facilities and health maintenance
organizations located in the health service area which
provide institutional health services, any agency which
establishes rates for health care facilities or health
maintenance organizations in the state, and those mem-
bers of the public who are to be served by the proposed
new institutional health services.

(3) "Ambulatory surgical facility” means a facility,
not a part of a hospital, which provides surgical treat-
ment to patients not requiring inpatient care in a hospi-
tal. This term does not include a facility in the offices of
private physicians or dentists, whether for individual or
group practice if the privilege of using such facility is
not extended to physicians or dentists outside the indi-
vidual or group practice.
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(4) "Applicant” means any person or any individual
with a ten percent or greater financial interest in a part-
nership or corporation or other comparable legal entity
that proposes to offer or develop a new institutional
health service which is subject to review under the pro-
visions of the State Health Planning and Resources De-
velopment Act and Public Law 93-641, or to undertake
expenditures in preparation for such offering or develop-
ment of such a service.

(5) "Annual implementation plan” means a descrip-
tion of objectives which will achieve goals of the health
systems plan and specific priorities among the objectives.
The annual implementation plan is for a one-year period
and must be reviewed and amended as necessary on an
annual basis.

(6) "Board" means the Washington state board of
health.

(7) "Capital expenditure” means an expenditure, in-
cluding a force account expenditure (i.c., an expenditure
for a construction project undertaken by a facility as its
own contractor), which, under generally accepted ac-
counting principles, is not properly chargeable as an ex-
pense of operation or maintenance. Where a person
makes an acquisition under lease or comparable ar-
rangement, or through donation, which would have re-
quired certificate of need review if the acquisition had
been made by purchase, such acquisition shall be
deemed a capital expenditure.

(8) "Certificate of need” means a written authoriza-
tion by the secretary for a person to implement a pro-
posal for one or more particular new institutional health
services.

(9) "Certificate of need unit" means that organiza-
tional unit of the department which is responsible for the
management of the certificate of need program.

(10) "Commencement of construction” means: Giving
notice to proceed with construction to a contractor for a
construction project; beginning site preparation or devel-
opment, excavation and the foundation for a construc-
tion project; or beginning alterations, modification,
improvement, extension or expansion of an existing
building.

(11) "Construction” means the erection, building, al-
teration, remodeling, modernization, improvement, ex-
tension or expansion of a physical plant of a health care
facility or the conversion of a building or portion thereof
to a health care facility.

(12) "Council” means the state health coordmatmg
council established under the provisions of Public Law
93-641 and the State Health Planning and Resources
Development Act.

(13) "Defined population” means the population that
is or may reasonably be expected to be served by an ex-
isting or proposed health care facility. "Defined popula-
tion" shall also include persons who prefer to receive the
services of a particular recognized school or theory of
medical care. "Defined population” shall not be limited
to a geographical area.

(14) "Department” means the Washington state de-
partment of social and health services.

(15) "Development™ or "to develop,” when used in
connection with health services means undertaking those
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activities which upon their completion will result in the
offering of a new institutional health service or the in-
curring of a financial obligation in relation to the offer-
ing of such a service: PROVIDED, HOWEVER, That
this term shall not be interpreted to include long-range
planning or site acquisition or activities involved in
preparation to offer or develop including community
needs assessment and feasibility or marketing studies.

(16) "Health care facility” means hospitals, psychiat-
ric hospitals, tuberculosis hospitals, nursing homes, both
skilled nursing facilities and intermediate care facilities,
kidney disease treatment centers including freestanding
hemodialysis units, ambulatory surgical facilities, and
home health agencies, and includes such facilities when
owned and operated by the state or a political subdivi-
sion or instrumentality of the state and such other facil-
ities as required by Public Law 93-641 and
implementing regulations, but does not include Christian
Science sanitoriums operated or listed and certified by
the First Church of Christ Scientist, Boston,
Massachusetts.

(17) "Health maintenance organization" means any
entity defined under RCW 48.46.020(1) and any other
public or private organization, organized under the laws
of any state, which:

(a) Provides or otherwise makes available to enrolled
participants health care services, including at least the
following basic health care services: Usual physician
services, hospitalization, laboratory, x-ray, emergency
and preventive services, and out—of-area coverage;

(b) Is compensated (except for copayments) for the
provision of the basic health care services listed in the
preceding (a) of this definition to enrolled participants
on a predetermined periodic rate basis; and

(c) Provides physicians' services primarily (i) directly
through physicians who are either employees or partners
of such organization, or (ii) through arrangements with
individual physicians or one or more groups of physi-
cians (organized on a group practice or individual prac-
tice basis). '

The term "health maintenance organization for which
assistance may be provided under Title XIII" means a
health maintenance organization which is qualified un-
der section 1310(d) of the Public Health Service Act or
a health maintenance organization which the secretary
of the United States department of health, education
and welfare determines, upon the basis of an application
and the submission of any information and assurances
which he finds necessary, may be eligible for assistance
under Title XIII of the Public Health Service Act.

(18) "Health services” means clinically related (i.e.,
preventive, diagnostic, curative, rehabilitative, or pallia-
tive) services and includes alcoholism, drug abuse, and
mental health services.

(19) "Health systems agency” means a public regional
planning body or a private nonprofit corporation which is
organized and operated in a manner that is consistent
with the laws of the state of Washington and Public Law
93-641 and which is capable of performing each of the
functions described in section 8 of the State Health
Planning and Resources Development Act and is capable
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as determined by the secretary of the United States de-
partment of health, education and welfare, upon recom-
mendation of the governor, of performing each of the
functions described in the federal law, Public Law 93-
641.

(20) "Health systems plan" means a detailed state-
ment of goals and resources required to reach those
goals as described in Public Law 93-641. Goals describe
a healthful environment and health systems in the health
service area which, when developed, will assure that
quality health services will be available and accessible in
a manner which assures continuity of care, at reasonable
cost, for all residents of the area; are responsive to the
unique needs and resources of the health service area;
and take into account national guidelines for health
planning policy and state—wide health needs and priori-
ties. The health systems plan is for a period longer than
one year and must be reviewed and amended as neces-
sary on an annual basis.

(21) "Home health agency" means a public agency or
private organization or subdivision of such an agency or
organization which is primarily engaged in providing
nursing services and other therapeutic services (e.g.,
physical therapy, occupational therapy, nutritionist's
services, and social services), within a defined geographic
area, on a part—time, intermittent or visiting basis to ill
or disabled persons in residences which are their homes.

(22) "Hospital" means any institution, place, building
or agency or distinct part thereof which qualifies or is
required to qualify for a license under chapter 70.41
RCW or any state owned and operated institution which
is primarily engaged in providing to inpatients, by or
under the supervision of physicians, diagnostic services
and therapeutic services for medical diagnosis, treatment
and care of injured, disabled, or sick persons, or rehabil-
itation services of injured, disabled, or sick persons. Such
term includes tuberculosis hospitals but does not include
psychiatric hospitals.

(23) "Hospital commission" means the Washington
state hospital commission established pursuant to chap-
ter 70.39 RCW.

(24) "Inpatient” means a person who receives health
care services with board and room in a health care facil-
ity on a continuous twenty—four hour a day basis.

(25) "Intermediate care facility” means any institu-
tion or distinct part thereof which is certified as an in-
termediate care facility for participation in the Medicaid
(Title XIX) program.

(26) "Kidney disease treatment center” means any
place, institution, building or agency or a distinct part
thereof which is equipped and operated to provide ser-
vices, which include dialysis services, to persons who
have end stage renal disease.

(27) "Long-range health facility plan” means a docu-
ment prepared by each hospital which contains a de-
scription of its plans for substantial changes in its
facilities and services for three years.

(28) "May" means permissive or discretionary.

(29) "New institutional health services” means one or
more of the following: ,

(a) The construction, development, or other establish-
ment of a new health care facility including a health
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care facility owned, operated or otherwise utilized by a
health maintenance organization;

(b) Any expenditure by or on behalf of a health care
facility, including a health care facility owned, operated
or otherwise utilized by a health maintenance organiza-
tion, in excess of one hundred and fifty thousand dollars
which under generally accepted accounting principles
consistently applied is a capital expenditure, excluding:
(i) Expenditures for site acquisition, (ii) acquisition of
existing acute care health facilities and health mainte-
nance organizations, and (iii) expenditures solely for the
termination or reduction of beds or of a health service;

(c) Any acquisition, except of a site or an existing
acute care facility, by or on behalf of a health care fa-
cility (including a health care facility owned, operated or
otherwise utilized by a health maintenance organization)
under lease or comparable arrangement, or through do-
nation, which would be subject to certificate of need re-
view if the acquisition were by purchase;

(d) A change in bed capacity of a licensed health care
facility, including a health care facility owned, operated
or otherwise utilized by a health maintenance organiza-
tion, which increases the total number of licensed beds
or redistributes beds among facility and service categor-
ies of acute care, skilled nursing, intermediate care, and
boarding home care if the bed redistribution is to be ef-
fective for a period in excess of six months;

(e) In a health care facility which is not required to be
licensed, a change in bed capacity which increases the
total number of beds, distributes beds among various
categories or relocates such beds from one physical fa-
cility or site to another by more than ten beds or more
than ten percent of total bed capacity as defined by the
department, whichever is less, over a two—year period;

(f) Any health services which are offered in or
through a health care facility, including a health care
facility owned, operated or otherwise utilized by a health
maintenance organization, which were not offered on a
regular basis by, in, or through such health care facility
within the twelve-month period prior to the time such
services would be offered;

(g) Any expenditure by or on behalf of a health care
facility, including a health care facility owned, operated
or otherwise utilized by a health maintenance organiza-
tion, in excess of one hundred and fifty thousand dollars
made in preparation for the offering or development of a
new institutional health service and any arrangement or
commitment made for financing the offering, or develop-
ment of the new institutional health service (expendi-
tures in preparation for the offering of a new
institutional health service shall include expenditures for
architectural designs, plans, working drawings and spec-
ifications but shall exclude expenditures for feasibility
surveys for health maintenance organizations and ex-
penditures for the construction, development or other es-
tablishment of a facility or services by a health
maintenance organization which are not provided in or
through a health care facility owned, operated or other-
wise utilized by the health maintenance organization);
and

(h) Radiological diagnostic health services which are
offered in, at, through, by or on behalf of a health care
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facility, including a health care facility owned, operated
or otherwise utilized by a health maintenance organiza-
tion, which are provided by fixed or mobile computed
tomographic scanning equipment except where these
services are an addition to or replacement of the same
service offered in, at, through, by or on behalf of the
health care facility. "Radiological diagnostic services,"
as used in this section shall be interpreted to include
services offered in space leased or made available to any
person by the health care facility. The service provided
by a computed tomographic head scanner shall not be
considered the same service as that provided by a com-
puted tomographic body scanner. The service provided
by a computed tomographic fixed scanner shall not be
considered the same service as that provided by a com-
puted tomographic mobile scanner.

(30) "Nursing home" means any home, place, institu-
tion, building or agency or distinct part thereof which is
licensed or required to be licensed under the provisions
of chapter 18.51 RCW and any other intermediate care
facility or skilled nursing facility as these terms are de-
fined in this section of definitions.

(31) "Obligation,” when used in relation to a capital
expenditure, means the following has been incurred by
or on behalf of a health care facility or a health mainte-
nance organization:

(a) An enforceable contract has been entered into by
a health care facility or health maintenance organization
or by a person proposing such capital expenditure on
behalf of the health care facility or health maintenance
organization for the construction, acquisition, lease or fi-
nancing of a capital asset; or

(b) A formal internal commitment of funds by a
health care facility or health maintenance organization
for a force account expenditure which constitutes a cap-
ital expenditure, or

(c) In the case of donated property, the date on which
the gift is completed in accordance with state law.

(32) "Offer,” when used in connection with health
services, means the health facility or health maintenance
organization provides or holds itself out as capable of
providing or as having the means for the provision of one
or more specific health services.

(33) "Person” means an individual, a trust or estate, a
partnership, a corporation (including associations, joint
stock companies, and insurance companies), the state, or
a political subdivision or instrumentality of the state, in-
cluding a municipal corporation or a hospital district.

(34) "Persons directly affected” means the following:
The person whose certificate of need application is being
reviewed; members of the public who are to be served by
the proposed new institutional health services; health
care facilities and health maintenance organizations lo-
cated in the health service area in which the service is
proposed to be offered or developed which provide ser-
vices similar to the proposed services under review;
health care facilities and health maintenance organiza-
tions which, -prior to receipt of the certificate of need
application by the department, have formally indicated
to the department an intention to provide such similar
services in the future; and any agency which establishes
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rates for health care facilities or health maintenance or-
ganizations located in the health service area in which
the new institutional health service is proposed to be of-
fered or developed.

(35) "Pre—development expenditures” means expendi-
tures for the development of site, architectural, structur-
al, mechanical or electrical drawings and specifications.
Pre—development expenditures exclude expenditures for
the following: Calling or advertising for construction
bids, awarding of a construction contract, incurring an
obligation for construction materials or labor, and site
preparation or other activities involved in the com-
mencement of construction.

(36) "Project” means any and all new institutional
health services which may be or are proposed in a single
certificate of need application or for which a single cer-
tificate of need is issued.

(37) "Psychiatric hospital” means any institution or
distinct part thereof which is licensed or required to be
licensed under the provisions of chapter 71.12 RCW and
any institution which is owned and operated by the state
or by a political subdivision or instrumentality of the
state and is primarily engaged in providing to inpatients,
by or under the supervision of a physician, psychiatric
services for the diagnosis and treatment of mentally ill
persons.

(38) "Secretary” means the secretary of the
Washington state department of social and health ser-
vices or his designee.

(39) "Shall” means compliance is mandatory.

(40) "Skilled nursing facility” means any institution
or distinct part thereof which is certified as a skilled
nursing facility for participation in the Medicare (Title
XVIII) or Medicaid (Title XIX) program.

(41) "State health plan" means a document, described
in Public Law 93-641, developed by the department,
and approved by the state health coordinating council
which recommends priorities for changes in the health
system of the state to achieve the desired health status of
the citizens of the state and describes the relationship of
these priorities to national health priorities and to the
pri?rities of the health systems agencies of the state as
set forth in their health systems plans.

(42) "State Health Planning and Resources Develop-
ment Act” means chapter 161, Laws of 1979 extraordi-
nary session (46th Legislative Session).

NEW SECTION

WAC 248-19-230 APPLICABILITY OF CHAP-
TER 248-19 WAC. (1) All new institutional health ser-
vices offered or developed within the state by any person
shall be subject to review under the certificate of need
program and the provisions of chapter 248-19 WAC,
with the exceptions provided for in this section.

(2) For the purposes of chapter 248-19 WAC "new
institutional health services" shall include any and all of
the following: ‘

(a) The construction, development, or other establish-
ment of a new health care facility including a health
care facility owned, operated or otherwise utilized by a
health maintenance organization;
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(b) Any expenditure by or on behalf of a health care
facility, including a health care facility owned, operated
or otherwise utilized by a health maintenance organiza-
tion, in excess of one hundred and fifty thousand dollars
which under generally accepted accounting principles
consistently applied is a capital expenditure, excluding:
(i) Expenditures for site acquisition, (ii) acquisition of
existing acute care health facilities and health mainte-
nance organizations, and (iii) expenditures solely for the
termination or reduction of beds or of a health service;

(c) Any acquisition, except of a site or an existing
acute care facility, by or on behalf of a health care fa-
cility (including a health care facility owned, operated or
otherwise utilized by a health maintenance organization)
under lease or comparable arrangement, or through do-
nation, which would be subject to certificate of need re-
view if the acquisition were by purchase;

(d) A change in bed capacity of a licensed health care
facility, including a health care facility owned, operated
or otherwise utilized by a health maintenance organiza-
tion, which increases the total number of licensed beds
or redistributes beds among facility and service categor-
ies of acute care, skilled nursing, intermediate care, and
boarding home care if the bed redistribution is to be ef-
fective for a period in excess of six months;

(e) In a health care facility which is not required to be
licensed, a change in bed capacity which increases the
total number of beds, distributes beds among various
categories, or relocates such beds from one physical fa-
cility or site to another by more than ten beds or more
than ten percent of total bed capacity as defined by the
department, whichever is less, over a two—year period;

(f) Any health services which are offered in or
through a health care facility, including a health care
facility owned, operated or otherwise utilized by a health
maintenance organization, which were not offered on a
regular basis by, in, or through such health care facility
within the twelve-month period prior to the time such
services would be offered;

(g) Any expenditure by or on behalf of a health care
facility, including a health care facility owned, operated
or otherwise utilized by a health maintenance organiza-
tion, in excess of one hundred and fifty thousand dollars
made in preparation for the offering or development of a
new institutional health service and any arrangement or
commitment made for financing the olgering or develop-
ment of the new institutional health service (expendi-
tures in preparation for the offering of a new
institutional health service shall include expenditures for
architectural designs, plans, working drawings and spec-
ifications but shall exclude expenditures for feasibility
surveys for health maintenance organizations and ex-
penditures for the construction, development or other es-
tablishment of a facility or services by a health
maintenance organization which are not provided in or
through a health care facility owned, operated or other-
wise utilized by the health maintenance organization);
and

(h) Radiological diagnostic health services which are
offered in, at, through, by or on behalf of a health care
facility, including a health care facility owned, operated
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or otherwise utilized by a health maintenance organiza-
tion, which are provided by fixed or mobile computed
tomographic scanning equipment except where these
services are an addition to or replacement of the same
service offered in, at, through, by or on behalf of the
health care facility. "Radiological diagnostic services,"
as used in this section shall be interpreted to include
services ofiered in space leased or made available to any
person by the health care facility. The service provided
by a computed tomographic head scanner shall not be
considered the same service as that provided by a com-
puted tomographic body scanner. The service provided
by a computed tomographic fixed scanner shall not be
considered the same service as that provided by a com-
puted tomographic mobile scanner,

(3) No person shall offer or develop a new institution-
al health service, or undertake a capital expenditure in
preparation for such offering or development, unless a
certificate of need authorizing such new institutional
health services has been issued and remains valid.

(4) No person may divide a project in order to avoid
review requirements under any of the thresholds speci-
fied in this section.

(5) The department may issue certificates of need
permitting predevelopment expenditures only, without
authorizing the development or offering of new institu-
tional health services with respect to which such pre—
development expenditures are made.

(6) A certificate of need application which was sub-
mitted and declared complete, but upon which final ac-
tion had not been taken prior to January 1, 1980 shall be
reviewed and final action taken based on chapter 70.38
RCW and chapter 248-19 WAC as in effect prior to
January 1, 1980.

(7) Certificates of need issued prior to January I,
1980 shall not be terminated and the periods of validity
of such certificates of need shall not be modified under
the provisions of chapter 248-19 WAC which become
effective January 1, 1980.

(8) The review process and the requirement for a cer-
tificate of need shall be waived for new institutional
health services in a project which is in accord with the
following requirements.

(a) The project shall not have been subject to certifi-
cate of need review prior to January 1, 1980 and shall
meet one of the following conditions:

(i) The project has been reviewed under the provisions
of Section 1122 of the Social Security Act and found to
be in conformance with the standards, criteria and plans
described in 42 CFR-100.104(a)(2) prior to January 1,
1980; or

(ii) An application for review of the project under the
provisions of Section 1122 of the Social Security Act has
been submitted and declared complete but final action
upon the application has not been taken prior to January
1, 1980; or

(iii) An obligation, as defined in WAC 248-19-220,
has been incurred prior to January 1, 1980 for the
project, which is not subject to review under the provi-
sions of Section 1122 of the Social Security Act.

(b) The project shall be completed by January 1, 1981
or, in the case of a construction project, commencement
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of construction shall have occurred by January 1982.-If
this requirement is not met, the new institutional health
service(s) included in the project shall become subject to
the requirements for a certificate of need.

NEW SECTION

WAC 248-19-240 APPLICABILITY DETERMI-
NATION. (1) Any person needing to know whether a
particular project the person plans to undertake is sub-
ject to certificate of need requirements, chapter 248-19
WAC, should submit a written request in a form ac-
ceptable to the secretary to the certificate of need unit of
the department requesting a formal determination of
applicability of the certificate of need requirements to
the project.

(a) A copy of a written request for determination of
applicability shall be sent simultaneously to the health
systems agency for the health service area in which the
project is to be located or take place and, in the case of a
hospital project, to the hospital commission.

(b) The written request shall contain an explicit de-
scription of the particular project, including the nature
and extent of any construction, changes in services and
the estimated total costs of the project.

(2) The department may request such additional writ-
ten information as is reasonably necessary to making an
applicability determination on the particular project.

(3) The department shall consult with the health sys-
tems agency and, when appropriate, the hospital com-
mission in making an applicability determination.

(4) The department shall respond in writing to a re-
quest for an applicability determination within thirty
days of receipt of all the information needed for such
determination. In the written response, the department
shall set forth the reasons for its determination that the
project is or is not subject to certificate of need
requirements.

(5) Information or advice given by the department as
to whether a project is subject to certificate of need re-
quirements shall not be considered an applicability de-
termination unless it is in written form in response to a
written request submitted in accordance with provisions
of this section.

(6) A written applicability determination on a partic-
ular project in response to a written request and based
on written information shall be binding upon the depart-
ment: PROVIDED, The nature, extent or cost of the
project does not significantly change.

NEW SECTION

WAC 248-19-250 SANCTIONS FOR VIOLA-
TIONS. The department may take or cause to be taken
any action against a person who has failed to comply
with certificate of need regulations which is provided for
in chapter 161, Laws of 1979 extraordinary session
(46th Legislative Session), the State Health Planning
and Resources Development Act. Section 12 of this act
provides:

"(4) The secretary of the department, in the case of a
new health facility, shall not issue any license, and the
insurance commissioner, in the case of a new health
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maintenance organization, shall not issue any certificate
of registration, unless and until a prior certificate of
need shall have been issued by the department for the
offering or development of such new health facility or
new health maintenance organization respectively.

(5) Any person who offers or develops a new institu-
tional health service without first being granted a certifi-
cate of need by the secretary of the department shall be
liable to the state in an amount not to exceed one hun-
dred dollars a day for each day of such unauthorized of-
fering or development. Such amounts of money shall be
recoverable in an action brought by the attorney general
on behalf of the state in the superior court of any county
in which the unauthorized offering or development oc-
curred. Any amounts of money so recovered by the at-
torney general shall be deposited in the state general
fund.

(6) The department may bring any action to enjoin a
violation or the threatened violation of the provisions of
this chapter or any rules and regulations adopted pursu-
ant to this chapter, or may bring any legal proceeding
authorized by law, including but not limited to the spe-
cial proceedings authorized in Title 7 RCW, in the su-
perior court in the county in which such violation occurs
or is about to occur, or in the superior court of Thurston
county.”

NEW SECTION

WAC 248-19-260 PERIODIC REPORTS ON
DEVELOPMENT OF PROPOSALS. (1) During April
of each year, each health care facility and each health
maintenance organization shall submit to the depart-
ment a report regarding any development of a proposal
for a new institutional health service which is under
consideration. Such report shall be submitted in a form
prescribed by the department.

(2) If the health systems agency for the health service
area in which a health care facility or health mainte-
nance organization is located requires submission of re-
ports regarding development of proposals on at least an
annual basis, the department shall accept a copy of each
such report sent to the health systems agency in lieu of
the report required under WAC 248-19-260(1).

(3) Submission to the department of a long-range
plan which includes all new institutional health services
under consideration by a health care facility or health
maintenance organization shall be accepted as meeting
this requirement for a periodic report on the develop-
ment of proposals for new institutional health services.

NEW SECTION

WAC 248-19-270 LETTER OF INTENT. Any
person planning to develop a construction project or a
new health service shall submit a letter of intent to the
department at the earliest possible opportunity in the
course of planning such construction project or new
health service.

(1) The letter of intent shall inform the department of
the nature and scope of the project, clearly describing
the size and extent of any new or expanded services
which will be included.
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(2) A copy of the letter of intent shall be sent to the
health systems agency for the health service area in
which the project is to be located and, in the case of a
hospital project, to the hospital commission.

NEW SECTION

WAC 248-19-280 SUBMISSION AND WITH-
DRAWAL OF APPLICATIONS. (1) A person propos-
ing a new institutional health service shall, prior to the
date on which the certificate of need review of such
service begins, submit a complete certificate of need ap-
plication in such form and manner and containing such
information as the department, after consultation with
health systems agencies and the hospital commission,
has prescribed and published as necessary to such a cer-
tificate of need application.

(a) The information, which the department prescribes
and publishes as required for a certificate of need appli-
cation, shall vary in accordance with and be appropriate
to the purpose for which a particular review is being
conducted or the type of proposed project: PROVIDED,
HOWEVER, That the required information shall in-
clude that which is necessary to determining whether the
proposed project meets applicable criteria.

(b) Information regarding a certificate of need appli-
cation which is submitted by an applicant after the de-
partment has given "notification of the beginning of
review" in the manner prescribed by WAC 248-19-310
shall be submitted in writing to the department, the
health systems agency, and for hospital projects, to the
hospital commission.

(c) No information regarding a certificate of need ap-
plication, which is submitted by an applicant after a
health systems agency or the hospital commission makes
a final decision and recommendation for submission to
the department, shall be considered by the department
in reviewing and taking action on a certificate of need
application.

(2) A person submitting a certificate of need applica-
tion shall simultaneously submit copies of such applica-
tion to the certificate of need unit of the department, the
health systems agency for the health service area in
which the proposed project is to be located and, in the
case of a hospital project, to the hospital commission.

(a) The original and one copy of the application shall
be submitted to the certificate of need unit of the
department. ’

(b) At least three and such additional copies of the
application as may be required by the health systems
agency, for the health service area in which the proposed
project is to be located, shall be submitted to the health
systems agency.

(c) For a hospital project, one copy shall be submitted
to the hospital commission.

(3) Within a fifteen calendar day screening period, the
department, the appropriate health systems agency and,
for a hospital project, the hospital commission shall each
screen the application to determine whether the infor-
mation provided in the application is complete and as
explicit as is necessary for a certificate of need review.
This screening period shall begin on the first day after
which the department, the health systems agency and,
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when appropriate, the hospital commission have each
received copies of the application.

(4) On or before the last day of the screening period
for a certificate of need application, the department shall
send a written notice to the person who submitted the
application stating whether or not the application has
been declared complete. If the application has been
found to be incomplete, the notice from the department
shall specifically identify the portions of the application
in which the information provided has been found to be
insufficient or indefinite and request the supplemental
information needed to complete the application. This
notice from the department shall incorporate the find-
ings as to insufficient or indefinite application informa-
tion which have been transmitted to the department by
the health systems agency and the hospital commission.

(5) The department shall not require any supplement-
al information of a type which has not been prescribed
and published as being necessary to a certificate of need
application for the type of project being proposed.

(6) The department shall return an incomplete certifi-
cate of need application to the person who submitted the

application if the department has not received a response ~

to a request for the supplemental information needed to
complete the application within forty—five calendar days
after such request was sent.

(7) A response to the department's request for infor-
mation to supplement an incomplete application, shall be
written and submitted to the same agencies and in the
same numbers as required for an application under the
preceding WAC 248-19-280(2).

(8) A person who submits a response to the depart-
ment's request for supplemental information to complete
a certificate of need application within forty—five days
after the request was sent by the department shall have
the right to exercise one of the following options:

(a) Submission of a written request that the incom-
plete application be reviewed without supplemental
information;

(b) Submission of written supplemental information
with a written rcquest that review of the certificate of
need application begin without the department's notifi-
cation of the applicant as to whether the supplemental
information is adequate to complete the application; or

(c) Submission of written supplemental information
and a written request that such information be screened
and the applicant be given opportunity to submit further
supplemental information if the application is still
incomplete.

(9) After receipt of a request for review of a certifi-
cate of need application, 'submitted in accordance with
the preceding WAC 248-19-280(8)(a) or (b), the de-
partment shall give notification of the beginning of re-
view in the manner prescribed for a complete application
in WAC 248-19-310.

(10) If a person requests the screening of supplement-
al information in accordance with WAC 248-19-
280(8)(c), such screening shall be carried out in the
same number of days and in the same manner as re-
quired for an application under the preceding WAC
248-19-280(3) and (4). The process of submitting and
screening supplemental information may be repeated
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until the department declares the certificate of need ap-
plication complete, the applicant requests that review of
the incomplete application begin, or the one hundred
twentieth day after the beginning of the first screening
period for the application, whichever occurs first. The
department shall return an application to the applicant if
it is still incomplete on the one hundred twentieth day
after the beginning of the first screening period and the
applicant has not requested review of such incomplete
application.

(11) A certificate of need application shall be with-
drawn from the certificate of need review process if the
department receives a written request for withdrawal of
the application from the person who submitted the ap-
plication at any time before final action on such applica-
tion has been taken by the secretary. .

(12) A new submission of a certificate of need appli-
cation shall be required for a certificate of need review
of any new institutional health service for which the de-
partment has returned an incomplete application in ac-
cordance with the preceding WAC 248-19-280(6) or
(10), or for which a certificate of need application has
been withdrawn in accordance with the preceding WAC
248-19-280(11).

(13) If an applicant amends an application during the
review process, the department after consultation with
the appropriate health systems agency and, in the case
of a hospital project, the hospital commission will deter-
mine whether or not the amendment constitutes a new
application.

NEW SECTION

WAC 248-19-290 CONCURRENT REVIEW OF
SELECTED APPLICATIONS. (1) The department
with the consent of a health systems agency and, for
hospital projects, the hospital commission may prescribe
particular time schedules for the submission and concur-
rent review of certificate of need applications for selected
types of projects within a given health service area. Such
time schedules shall be for the purpose of comparative
analysis of competing or similar projects to ascertain
which of such projects may best meet the needs of the
service area and the defined population.

(2) The projects for which the department may pre-
scribe particular time schedules for the submission and
concurrent review of certificate of need applications in-
clude but are not limited to the following:

(a) Construction of a new hospital or a new nursing
home;

(b) Alterations of or additions to a hospital or nursing
home which will increase the inpatient bed capacity;

(c) New home health agencies or kidney disease
treatment centers, including free standing hemodialysis
units;

(d) New or expanded radiation treatment facilities;
and

(e) Computerized transaxial tomographic equipment.

(3) Notwithstanding any other provisions of this sec-
tion, the following new institutional health services shall
not be subject to prescribed time schedules for submis-
sion and concurrent review of certificate of need
applications:
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(a) Projects limited to new institutional health ser-
vices the type, scope and location of which have been
provided for in a current health systems plan, annual
implementation plan or state health plan; and

(b) Projects which have been specifically included in a
long—range health facility plan developed in accordance
with the provisions of Section 14 of the State Health
Planning and Resources Development Act.

(4) Before prescribing time schedules for concurrent
review of selected categories of projects the department
shall provide health care facilities and health mainte-
nance organizations which would be affected by such
schedules the opportunity to review and offer written
comment on the schedules the department proposes to
prescribe.

(5) Prescribed schedules shall be published and dis-
tributed to all health care facilities and health mainte-
nance organizations which may be affected by them.
Such publication and distribution of concurrent review
schedules shall be at least six months prior to imple-
mentation of the prescribed schedules.

(6) Applications reviewed concurrently shall be re-
viewed according to the regular review process estab-
lished under WAC 248-19-330.

(7) Review schedules for concurrent review shall pro-
vide for at least a semi—annual review for a given project
type within each health service area.

NEW SECTION

WAC 248-19-300 CATEGORIES OF REVIEW.
(1) In the review of any certificate of need application,
one of the following review processes shall be used: Reg-
ular review, emergency review or expedited review.

(2) Determination of review process.

The department, after consulting with the appropriate
health systems agency and, if a hospital project, the
hospital commission, shall determine which review pro-
cess will be used in the review of a given certificate of
need application.

(a) Regular review.

The regular process shall be used in the review of a
certificate of need application unless the department has
determined, after receipt of a written consent from the
appropriate health systems agency, that an expedited or
emergency review process will be used in the review of
such application.

(b) Emergency review.

(i) An emergency review may, with the written con-
sent of the appropriate health systems agency, be con-
ducted when an immediate capital expenditure is
required in order for a health care facility to maintain or
restore basic and essential patient services.

(ii) The department may determine that an applica-
tion submitted for emergency review does not qualify for
such review. Such a determination and notification to
the applicant shall be made within five days after receipt
of the application. When the department makes a deter-
mination that an application is not subject to emergency
review procedures, the application may, with the written
consent of the appropriate health systems agency, be re-
viewed according to the expedited review process.
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(c) Expedited review.

(i) An expedited review shall be conducted on a cer-
tificate of need application for a hospital's project when:

(A) The hospital has developed a long-range facility
plan in accordance with the provisions of section 14 of
the State Health Planning and Resources Development
Act; '

(B) When an application has been found to be consis-
tent with the applicant's long-range health facility plan
and the applicable health systems plan, annual imple-
mentation plan and state health plan;

(C) When there has not been a significant change,
since the long—range health facility plan was approved,
in existing health facilities of the same type or in the
need for such health facilities and services; and

(D) The appropriate health systems agency has given
the department a written consent to an expedited review
of the project.

(ii) An expedited review may, with the written con-
sent of the appropriate health systems agency, be con-
ducted for a project, the type, scope and location of
which has been specifically described and provided for in
a current health systems plan, annual implementation
plan or state health plan.

(iii) An expedited review may, with the written con-
sent of the appropriate health systems agency, be con-
ducted for a project which is for the correction of fire,
safety or health deficiencies cited by appropriate licens-
ing or accrediting authorities or physical plant altera-
tions which would eliminate functional obsolescence:
PROVIDED, That such project does not involve the re-
placement or addition of inpatient rooms, additions to or
partial or complete replacement of the facilities, or the
expansion or addition of health services;

(iv) An expedited review may, with the written con-
sent of the appropriate health systems agency, be con-
ducted for any of the following types of projects:
PROVIDED, That such a project appears to have a
minimal impact on the health care system:

(A) Replacement of equipment having similar func-
tional capability and not resulting in the offering or de-
velopment of any new health services;

(B) Purchase, lease, donation or substantial acquisi-
tion by comparable arrangement of a nonacute care
health care facility;

(C) Construction of nonclinical improvements outside
a health care facility such as-parking facilities, land-
scaping, lighting and similar projects;

(D) A project which is limited to predevelopment ex-
penditures and does not involve the development or of-
fering of new institutional health services with respect to
which such predevelopment expenditures are to be made;

(E) New institutional health services involving capital
costs of less than one hundred and fifty thousand dollars
and projected annual operating costs of less than one
hundred and fifty thousand dollars per year for the first
three years of operation;

(F) Projects involving an increase in licensed bed ca-
pacity of 10 percent or 10 beds whichever is less; and

(G) Replacement or improvement of nonpatient sys-
tems (e.g., air conditioning, energy conservation, admin-
istrative systems).
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(v) Prior to January 1, 1984, an expedited review of a
hospital project may be conducted when:

(A) The hospital has developed a long-range plan in
accordance with a common form for such plan developed
by the department in cooperation with the health sys-
tems agency and the hospital commission;

(B) The certificate of need application for the project
has been found to be consistent with the hospital's long~
range health facility plan and the applicable health sys-
tems plan, annual implementation plan and state health
plan;

(C) There has not been a significant change, since the
long-range health facility plan was approved, in existing
health facilities of the same type or in the need for such
health facilities and services; and

(D) The appropriate health systems agency has given
the department a written consent to an expedited review
of the project.

(3) Pre-application determination of expedited review.

Any person planning to submit a certificate of need : -

application for a particular project may, prior to the
preparation of such application, obtain a determination
as to whether the project will be given an expedited re-
view by submission of a written request for such deter-
mination to the department.

(a) A written request for a determination as to
whether an application for a particular project will
qualify for an expedited review shall be submitted in a
form and manner and contain such information as the
department may, after consultation with the health sys-
tems agencies and the hospital commission, prescribe
and publish as necessary to such a determination. The
person submitting the request for the determination shall
simultaneously submit a copy of the request to the ap-
propriate health systems agency and, in the case of a
hospital project, to the hospital commission.

(b) The department shall consult with the appropriate
health systems agency and, in the case of a hospital
project, the hospital commission before determining that
an application for a proposed project will be given an
expedited review.

(c) The department shall respond in writing to a re-
quest for a determination as to whether a project will be
given an expedited review within thirty calendar days of
the first day on which the department, the appropriate
health systems agency and, if a hospital project, the
hospital commission has each received the written re-
quest. The department shall not make a determination
that a project will be given an expedited review without
the written consent of the appropriate health systems
agency.

(d) A written determination by the department that
an application will be given an expedited review shall be
binding upon the department, the health systems agency
and, if a hospital project, the hospital commission:
PROVIDED, The nature, location, or extent of the
project does not significantly change and there is not a
significant increase in the estimated cost of the project.

(4) Review processes for regular, expedited and emer-
gency certificate of need applications shall be in accord-
ance with WAC 248-19-330, 248-19-340 and 248-19-
350.
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NEW SECTION

WAC 248-19-310 NOTIFICATION OF BEGIN-
NING OF REVIEW. (1) The department shall provide
written notice to persons directly affected and notice to
the public to be served by the proposed project of the
beginning of the review of a certificate of need applica-
tion. Such notice shall be given within twenty calendar
days after receipt of a complete application unless the
department has determined the certificate of need appli-
cation is to be reviewed under an emergency review
process.

(a) The notices shall include:

(i) The proposed review schedule;

(ii) The period within which one or more persons di-
rectly affected by the review may request the depart-
ment to conduct a public hearing during the review:
PROVIDED, Such persons have not been afforded such
opportunity for a public hearing by the appropriate
health systems agency; and

(iii) The manner in which notification will be provided
of the time and place of any hearing so requested.

(b) Notice to the public to be served by the proposed
project shall be through a newspaper of general circula-
tion in the health service area of the project.

(2) A regular or expedited review of a certificate of
need application shall begin on the date the department
sends notification to persons diréctly affected and the
public notice on the beginning of the review; except, in
the case of a project proposed by a health maintenance
organization, the review period shall begin on the date
all information needed for a complete application is re-
ceived by the department, the applicable health systems
agency and, if a hospital project, the hospital
commission.

(3) Written notification to persons directly affected
and the public notice on the beginning of an emergency
review shall be sent on the fifth working day after all the
information needed for a complete application is re-
ceived by the department, the appropriate health sys-
tems agency and, if a hospital project, the hospital
commission. A public hearing will not be conducted on
an application reviewed on an emergency review basis.

(4) The review of a certificate of need application ac-
cording to emergency review process shall begin on that
day by which the department, the appropriate health
systems agency, and the hospital commission in the case
of hospital projects, have each received copies of the
application.

NEW SECTION

WAC 248-19-320 PUBLIC HEARINGS. (1)
"Opportunity for a public hearing,” as used in this sec-
tion, shall mean a public hearing will be conducted if a
valid request for such a hearing has been submitted by
one or more persons directly affected by the proposed
project for which a particular certificate of need appli-
cation is under review.

(2) The department shall provide opportunity to per-
sons directly affected for a public hearing on a certificate
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of need application which is under review, unless the ap-
plication is being reviewed according to the emergency
review process.

(a) This requirement for a public hearing shall be
deemed satisfied if the appropriate health systems agen-
cy has provided opportunity for such a public hearing to
"persons directly affected” as this term is defined in
WAC 248-19-220(31).

(b) If the appropriate health systems agency defines
"persons directly affected” to whom it affords opportu-
nity for such a public hearing to exclude one or more
persons included in the definition of this term in WAC
248-19-220(31), the department shall conduct such a
public hearing if:

(i) The health systems agency has not scheduled and
given notice of a public hearing on the particular certifi-
cate of need application which is under review; and

(ii) The department receives a valid request for a
public hearing on the particular certificate of need ap-
plication from one or more "persons directly affected”
who are excluded in the health systems agency's defini-
tion of such term.

(3) To be valid, a request for a public hearing on a
certificate of need application under review shall:

(a) Be submitted in writing;

(b) Be received by the department within fourteen
calendar days after "Notification on Beginning of Re-
view" was given by the department for the particular
certificate of need application; and

(c) Include identification of the particular certificate
of need application for which the public hearing is re-
quested and the full name, complete address and signa-
ture of the person making the request.

(4) At least ten calendar days prior to a public hear-
ing conducted by the department on a certificate of need
application, the department shall give written notice of
such public hearing to persons directly affected and no-
tice to the public.

(a) The notices shall include: Identification of the cer-
tificate of need application on which the public hearing
is to be conducted and the date, time and place of the
public hearing.

(b) Notice to the public to be served by the proposed
project to which the certificate -of need application per-
tains shall be through a newspaper of general circulation
in the health service area of the proposed project.

(5) The department shall not be required to conduct a
public hearing on a certificate of need application which
is being reviewed according to the emergency review
procedure.

NEW SECTION

WAC 248-19-330 REGULAR REVIEW PRO-
CESS. (1) The regular review process shall not exceed
ninety days from the beginning of the review period un-
less the review period is extended in accordance with the
provisions of this section, WAC 248-19-330 (2)(a) and
(b), and (4) and (5): PROVIDED, HOWEVER, That
in the case of a review of a new institutional health
service proposed by a health maintenance organization,
no review shall take longer than ninety days from the
beginning of the review period.
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(2) Within sixty calendar days from the first day of
the review period the health systems agency and, in the
case of a hospital project, the hospital commission, shall
submit written findings and recommendations on a cer-
tificate of need application to the department unless the
health systems agency or hospital commission has re-
quested and received an extension of this review period
from the department.

(a) The department may extend the review period of a
health systems agency and, in the case of a hospital
project, the hospital commission for a period up to thirty
calendar days upon receipt of a written request from one
of these agencies.

(b) The department may grant further extensions of a
review period to a health systems agency or, in the case
of a hospital project, the hospital commission: PRO-
VIDED, The person who submitted the certificate of
need application gives written consent to such further
extension.

(3) The department shall complete its final review and
the secretary shall make his decision on a certificate of
need application within thirty calendar days of the end
of the review period or extended review period of the
health systems agency and, in the case of a hospital
project, the hospital commission, unless the department
extends its final review period in accordance with the
provisions of WAC 248-19-330 (4) or (5).

(4) If an issue, which is pivotal to the secretary's de-
cision remains unresolved, the department may notify
the person who submitted the application that additional
relevant information is needed and extend its final re-
view period up to but not exceeding thirty calendar days
after receipt of the information. Such pivotal issues in-
clude but are not limited to pending action for medicare
or medicaid decertification, license revocation or patient
trust fund violation or termination of a provider
agreement.

(5) The department may extend either the review pe-

.riod for the health systems agency and the hospital

commission or the department's final review period upon
receipt of a written request of the person who submitted
the application: PROVIDED, HOWEVER, That such
an extension shall not exceed sixty calendar days.

NEW SECTION

WAC 248-19-340 EXPEDITED REVIEW PRO-
CESS. (1) The expedited review process shall not exceed
fifty calendar days from the beginning of the review pe-
riod unless extended in accordance with the provisions of
this section, WAC 248-19-340 (3), (4), (6), or (7):
PROVIDED, HOWEVER, That in the case of a review
of a new institutional health service proposed by a health
maintenance organization, no review shall take longer
than ninety days from the beginning of the review
period.

(2) When the term of an expedited review is fifty cal-
endar days, the health systems agency, and in the case of
a hospital project, the hospital commission, shall submit
written findings and recommendations to the department
within thirty calendar days of the beginning of the re-
view process.
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(3) The expedited review process shall be extended to
a period of eighty calendar days by the department at
the request of the health systems agency, or, in the case
of a hospital project, at the request of the hospital com-
mission when one of these advisory review agencies re-
quires sixty calendar days to complete and submit
written findings and recommendations to the
department.

(4) The department may grant further extensions of
the expedited review period to the health systems agen-
cy, and in the case of a hospital project, to the hospital
commission: PROVIDED, The person who submitted
the certificate of need application gives written consent
to such further extensions.

(5) The department shall complete its final review and
the secretary shall make his decision on a certificate of
need application under an expedited review within twen-
ty calendar days of the end of the review period or ex-
tended review period of the health systems agency and,
in the case of a hospital project, the hospital commission,
unless the department extends its final review period in
accordance with the provisions of WAC 248-19-340 (6)
or (7).

(6) If an issue, which is pivotal to the secretary's de-
cision remains unresolved, the department may notify
the person who submitted the application that additional
relevant information is needed and extend its final expe-
dited review period up to but not exceeding thirty calen-
dar days after receipt of the information. Such pivotal
issues include but are not limited to pending action for
medicare or medicaid decertification, license revocation
or patient trust fund violation or termination of a pro-
vider agreement.

(7) The department may extend either the expedited
review period for the health systems agency and the
hospital commission or the department’s final review pe-
riod upon receipt of a written request of the person who
submitted the application: PROVIDED, HOWEVER,
That such an extension shall not exceed sixty calendar
days.

NEW SECTION

WAC 248-19-350 EMERGENCY REVIEW
PROCESS. (1) The emergency review process shall not
exceed fifteen working days from the beginning of the
review period.

(2) Written findings and written recommendations of
the health systems agency, and in the case of hospital
projects, the hospital commission shall be submitted to
the department within ten working days after the begin-
ning of the review period for a project under emergency
review.

(3) The department shall complete its final review and
the secretary shall make his decision on an emergency
certificate of need application within fifteen working
days after the beginning of the review period unless the
department extends its final review period in accordance
with the provisions of WAC 248-19-350(4).

(4) If an issue, which is pivotal to the secretary's de-
cision remains unresolved, the department may notify
the person who submitted the application that additional
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relevant information is needed and extend its final emer-
gency review period up to but not exceeding thirty cal-
endar days after receipt of the information. Such pivotal
issues include but are not limited to pending action for
medicare or medicaid decertification, license revocation
or patient trust fund violation or termination of a pro-
vider agreement.

NEW SECTION

WAC 248-19-360 BASES FOR FINDINGS AND
ACTION ON APPLICATIONS. (1) The findings of
the department's review of certificate of need applica-
tions and the secretary's action on such applications
shall, with the exceptions provided for in WAC 248-19-
410 for health maintenance organizations, be based on
determinations as to:

(a) Whether the proposed project is needed to meet
health care needs of the defined population to be served;

(b) Whether the proposed project is financially feasi-
ble with respect to both the capital costs and projected
operational costs;

(c) Whether the proposed project will meet the crite-

ria for structure and process of care identified in WAC

248-19-390; and

(d) Whether the proposed project will foster contain-
ment of the costs of health care.

(2) Criteria contained in WAC 248-19-370, 248-19-
380, 248-19-390, and 248-19-400 shall be used by the
department in making the required determinations.

(a) In the use of criteria for making the required de-
terminations, the department shall consider:

(i) The relationship of the proposed project to the ap-
plicable health systems plan (HSP) and annual imple-
mentation plan (AIP), and the state health plan (SHP);

(ii) The findings and recommendations of the health
systems agency and the hospital commission (in relation
to the immediate and long-range financial feasibility of
a hospital project as well as the probable impact of such
project on the cost of and charges for providing health
services by the hospital); and

(iii) The relationship of the proposed project to the
long-range plan (if any) of the person proposing the
project.

(b) The department may consider any of the following
in its use of criteria for making the required
determinations:

(i) Nationally recognized standards from professional
organizations;

(ii) Standards developed by professional organizations
in Washington state;

(iii) Federal medicare and medicaid certification
requirements;

(iv) State licensing regulations;

(v) The hospital commission's policies, guidelines and
regulations;

(vi) Applicable standards which have been developed
by other individuals, groups or organizations with recog-
nized expertise related to the proposed new institutional
health services; and

(vii) The written findings and recommendations of in-
dividuals, groups or organizations with recognized ex-
pertise related to the proposed new institutional health
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services, with whom the department consults during the
review of an application.

(c) The department shall identify the criteria and
standards it will use prior to or during the screening of a
certificate of need application in accordance with WAC
248-19-280(4). The department shall inform the appli-
cant about any consultation services it will use in the re-
view of a certificate of need application prior to the use
of such consultation services.

(d) Representatives of the department or consultants
whose services are engaged by the department may
make an on-site visit to a health care facility or health
maintenance organization for which a certificate of need
application is under review when the department deems
such an on-site visit is necessary and appropriate to the
department's review of a proposed project.

NEW SECTION

WAC 248-19-370 DETERMINATION  OF
NEED. (1) Health maintenance organization project.

The determination of need for any health maintenance
organization project, with the exception provided for in
WAC 248-19-410(1)(a)(i), shall be based on the fol-
lowing criteria. ’

(a) The project is needed to meet the special needs
and circumstances of enrolled members or reasonably
anticipated new members of the health maintenance or-
ganization or proposed health maintenance organization.

(b) The services proposed are not available from
nonhealth maintenance organization providers or other
health maintenance organizations in a reasonable and
cost—effective manner which is consistent with the basic
method of operation of the health maintenance organi-
zation or proposed health maintenance organization.

In assessing the availability of these health services
from these providers, the department shall consider only
whether the services from these providers:

(i) Would be available under a contract of at least five
years duration;

(ii) Would be available and conveniently accessible
through physicians and other health professionals asso-
ciated with the health maintenance organization or pro-
posed health maintenance organization (for example —
whether physicians associated with the health mainte-
nance organization have or will have full staff privileges
at a nonhealth maintenance organization hospital);

(iii) Would cost no more than if the services were
provided by the health maintenance organization or pro-
posed health maintenance organization; and

(iv) Would be available in a manner which is admin-
istratively feasible to the health maintenance organiza-
tion or proposed health maintenance organization.

(2) Project which is not a health maintenance organi-
zation project.

The determination of need for any project, which is
not a health maintenance organization project, shall be
based on the following criteria.

(a) The defined population has need for services of the
type proposed, and services of the type proposed are not
or will not be available in sufficient supply to meet the
needs of the defined population.
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(b) The proposed project will not unnecessarily dupli-
cate any other available health service of the type
proposed.

(c) Other services of the type proposed are not or will
not be sufficiently accessible to meet the needs of the
defined population. The assessment of the conformance
of a project with this criterion shall include, but not be
limited to, consideration as to whether:

(i) Access of low income persons, racial and ethnic
minorities, women, physically and mentally handicapped
persons, and other underserved groups to the services
proposed is commensurate with such persons' need for
the health services (particularly those needs identified in
the applicable health systems plan, annual implementa-
tion plan and state health plan as deserving of priority);
and

(ii) In the case of the relocation of a facility or serv-
ice, or the reduction or elimination of a service the.
present needs of the defined population for that facility
or service, including the needs of underserved groups,
will continue to be met by the proposed relocation or by
alternative arrangements.

(d) Alternative uses of the resources required by a
project, including health manpower, management per-
sonnel, and funds for capital and operating needs, are
not reasonably available for the provision of other health
services which are of higher priority as indicated by ap-
plicable health plans.

(e¢) The applicant has substantiated any of the follow-
ing special needs and circumstances which the proposed
project is to serve.

(i) The special needs and circumstances of entities
such as medical and other health professions schools,
multidisciplinary clinics and specialty centers which pro-
vide a substantial portion of their services or resources,
or both, to individuals not residing in the health service
areas in which the entities are located or in adjacent
health service areas.

. (ii) The special needs and circumstances of biomedical
and behavioral research projects which are designed to
meet a national need and for which local conditions offer
special advantages.

(iii) The special needs and circumstances of osteo-
pathic hospitals and nonallopathic services.

NEW SECTION

WAC 248-19-380 DETERMINATION OF FI-
NANCIAL FEASIBILITY. The determination of fi-
nancial feasibility of a project shall be based on the
following criteria.

(1) The immediate and long-range capital and oper-
ating costs of the project can be met.

(2) The costs of the project, including any construc-
tion costs, will probably not result in an unreasonable
impact on the costs and charges for health services.

(3) The project can be appropriately financed.

NEW SECTION

WAC 248-19-390 CRITERIA FOR STRUC-
TURE AND PROCESS OF CARE. A determination
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that a project fosters an acceptable or improved quality
of health care shall be based on the following criteria.

(1) A sufficient supply of qualified stafl for the
project, including both health manpower and manage-
ment personnel, are available or can be recruited.

(2) The project will have an appropriate relationship,
including organization relationship, to ancillary and sup-
port services, and ancillary and support services will be
sufficient to support any health services included in the
proposed project.

(3) There is reasonable assurance that the project will
be in conformance with federal and state laws, rules,
regulations and standards applicable to health care fa-
cilities and services.

(4) The proposed project will promote continuity in
the provision of health care to the defined population
and will not result in an unwarranted fragmentation of
-services.

(5) There is reasonable assurance that the services to
be provided through the proposed project will be provid-
ed in a manner that ensures safe and adequate care to
the public to be served and in accord with applicable
federal and state laws, rules, and regulations. The as-
sessment of the conformance of a project to this criterion
shall include but not be limited to consideration as to
whether:

(a) The applicant has no history, in this state or else-
where, of a criminal conviction which is reasonably re-
lated to the applicant's competency to exercise
responsibility for the ownership or operation of a health
care facility, a denial or revocation of a license to oper-
ate a health care facility, a revocation of a license to
practice a health profession, or a decertification as a
provider of services in the Medicare or Medicaid pro-
gram because of failure to comply with applicable fed-
eral conditions of participation; or

(b) If the applicant has such a history, whether the
applicant has affirmatively established to the depart-
ment's satisfaction by clear, cogent and convincing evi-
dence that the applicant can and will operate the
proposed project for which the certificate of need is
sought in a manner that ensures safe and adequate care
to the public to be served and conforms to applicable
federal and state requirements.

NEW SECTION

WAC 248-19-400 DETERMINATION OF COST
CONTAINMENT. A determination that a proposed
project will foster cost containment shall be based on the
following criteria.

(1) Less costly and equally or more effective alterna-
tives, such as shared services, merger, contract services,
and different methods of service provision, are not avail-
able or practicable.

(2) The costs and methods of construction are reason-
able and efficient.

(3) The costs and methods of energy provision are
reasonable and efficient, and take into consideration the
special circumstances of health care facilities with re-
spect to the need for energy conservation.

(4) The proposed project will promote efficiency or
productivity.
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NEW SECTION

WAC 248-19-410 REVIEW AND ACTION ON
HEALTH MAINTENANCE ORGANIZATION
PROJECTS. (1) Title XIII health maintenance organi-
zation projects.

(a) In the case of a new institutional health service
which is proposed to be provided by or through a health
maintenance organization for which assistance may be
provided under Title XIII of the Public Health Service
Act and which consists of (or includes) the construction,
development or establishment of a new inpatient health
care facility, the department shall determine whether
utilization of the facility by members of the applicant
will account for at least seventy-five percent of the pro-
jected annual inpatient days, as determined in accord-
ance with the recommended occupancy levels under the
state health plan, and:

(i) Where the department determines that these
members will account for less than seventy—five percent
of these patient days, the application for the project shall
be reviewed in accordance with WAC 248-19-360, with
the use of WAC 248-19-370(2) for determination of

" need for the project; or

(ii) Where the department determines that these
members will account for at least seventy—five percent of
these patient days, the application for the project shall
be reviewed in accordance with the provisions of the fol-
lowing WAC 248-19-410(1)(b).

(b) The findings of the department's review of any
certificate of need application for a new institutional
health service of a health maintenance organization for
which assistance may be provided under Title XIII of
the Public Health Service Act and the basis for the sec-
retary's action on such application, with the exceptions
provided for in the preceding WAC 248-19-
410(1)(a)(i), shall be limited to determination of need
based on WAC 248-19-370(1).

(2) Health maintenance organization projects,
general.

(a) The review of a certificate of need application for
a new institutional health service which is proposed to be
provided by or through a health maintenance organiza-
tion, for which assistance may not be provided under
Title XIII of the Public Health Service Act, shall be in
accordance with WAC 248-19-360.

(b) A certificate of need shall not be denied for any
new institutional health service proposed to be provided
by or through any health maintenance organization un-
der the following circumstances:

(i) When the department has granted a certificate of
need which authorized the development of the service, or
expenditures in preparation for such offering or develop-
ment, and when the offering of this new institutional
health service will be consistent with the basic objectives,
time schedules, and plans of the previously approved ap-
plication: PROVIDED, That the department may im-
pose a limitation on the duration of the certificate of
need; or

(ii) Solely because there is a health maintenance or-
ganization of the same type, as specified in Section
1310(b) of the Public Health Service Act, in the same
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area, or solely because the services being reviewed are
not discussed in the applicable health systems plan, an-
nual implementation plan or state health plan.

NEW SECTION

WAC 248-19-420 WRITTEN FINDINGS AND
ACTIONS ON CERTIFICATE OF NEED APPLI-
CATION. (1) Written findings.

(a) The findings of the department's review of a cer-
tificate of need application shall be stated in writing and
include the basis for the secretary's decision as to
whether a certificate of need is to be issued or denied for
the proposed project.

(b) In making its findings and taking action on a cer-
tificate of need application, the department shall use all
criteria contained in WAC 248-19-370, 248-19-380,
248-19-390 and 248-19-400 which are applicable to
the proposed project (i) The written findings shall iden-
tify any criterion which the department has decided is
not applicable to the particular project and give the rea-
son for such decision.

(ii) The secretary may deny a certificate of need if the
applicant has not provided the information which is nec-
essary to a determination that the project meets all ap-
plicable criteria and which the department has
prescribed and published as necessary to a certificate of
need review of the type proposed: PROVIDED, HOW-
EVER, That the department has requested such infor-
mation in a screening letter sent in accordance with
WAC 248-19-280(4).

(c) A decision that a project for the provision of inpa-
tient health services is needed shall not be made nor a
certificate of need for such project be issued unless the
department makes the following findings:

(i) Findings as to the efficiency and appropriateness of
the use of existing inpatient facilities providing inpatient
services similar to those proposed;

(ii) Findings as to the capital and operating costs for
the project and their potential impact on patient charges;

(iii) Findings as to the efficiency and appropriateness
of the proposed new institutional health service;

(iv) A finding that superior alternatives to the pro-
posed inpatient services, in terms of cost, efficiency, and
appropriateness do not exist and that the development of
such alternatives is not practicable.

(v) In the case of new construction, a finding that al-
ternatives to the new construction (e.g., modernization
or sharing arrangements) have been considered and have
been implemented to the extent practicable;

(vi) A finding that patients will experience serious
problems in terms of cost, availability or accessibility or
quality of care in obtaining inpatient care of the type
proposed in the absence of the proposed new service; and

(vii) In the case of the addition of beds for the provi-
sion of skilled nursing care or intermediate care, a find-
ing that relationship of the addition to the plans of other
agencies of the state responsible for planning and fi-
nancing long—term care (including home health services)
has been considered.

(2) Separability of application and action. When a
certificate of need application is for multiple services or
multiple components or the proposed project is to be
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multiphased, the secretary may take individual and dif-
ferent action on separable portions of the proposed
project.

(3) Conditional certificate of need.

(a) The secretary in making his decision on a certifi-
cate of need application may decide to issue a condition-
al certificate of need if the department finds that the
project is justified only under specific circumstances.

(b) The conditions attached to a certificate of need
may be released by the secretary upon the request of the
health care facility or health maintenance organization
for which the certificate of need was issued: PROVID-
ED, It can be substantiated that the conditions are no
longer valid and the release of such conditions would be
consistent with the purposes of the State Health Plan-
ning and Resources Development Act.

(4) Distribution of written findings and statement of
decision. )

(a) A copy of the department's written findings and .
statement of the secretary's decision on a certificate of
need application shall be sent to:

(i) The person who submitted the certificate of need
application;

(ii) The health systems agency for the health service
area in which the proposed project is to be located;

(iii) The hospital commission, if the proposed project
is for a hospital; and

(iv) In the case of a project proposed by a health
maintenance organization, the appropriate regional office
of the United States department of health, education

~and welfare.

(b) The written findings and statement of the sec-
retary's decision on a certificate of need application shall
be available to others who request the certificate of need
unit to provide access to a copy of such findings and
statement.

(5) Explanation of inconsistency with health systems
agency recommendation or plan. The department shall
send to the appropriate health systems agency a detailed,
written statement as to the reasons why a decision which
the secretary has made on a certificate of need applica-
tion is inconsistent with any of the following:

(a) The health systems agency's recommendation as
to the action to be taken on the certificate of need
application;

(b) The goals of the applicable health systems plan;
and

(c) The priorities of the applicable annual implemen-
tation plan.

NEW SECTION

WAC 248-19-430 PROVISION FOR RECON-
SIDERATION DECISION. (1) Any person may, for
good cause shown, request a public hearing for the pur-
pose of reconsideration of the secretary's decision on a
certificate of need application.

(2) The department shall conduct a reconsideration
hearing if it finds the request is in accord with the fol-
lowing requirements.

(a) The request for a reconsideration hearing shall be
written, be received by the department within thirty days
of the department's decision on the certificate of need
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application, state in detail the grounds which the person
requesting the hearing believes to show good cause, and
be signed by the person making the request.

(b) Grounds which the department may deem to show
good cause for a reconsideration hearing shall be limited
to the following: :

(i) Relevant information not previously considered by
the department which is sufficiently important to modify
or reverse the department’s findings and decision;

(ii) Information on changes in factors or circumstanc-
es relied upon by the department in making its findings
and decision; or

(iii) Evidence the department materially failed to fol-
low adopted procedures in reaching a decision.

(3) A reconsideration hearing shall be conducted in
accordance with procedures for predecision and post—
decision meeting on certificate of need applications
which are established and published by the department
and shall commence within thirty days after receipt of
the request for the hearing.

(4) Notification of a public reconsideration hearing on
a certificate of need application shall be sent prior to the
date of such hearing by the department to the following:

(a) The person who requested the reconsideration
hearing;

(b) The person who submitted the certificate of need
application which is under reconsideration;

(c) The health systems agency for the health service
area in which the proposed project is to be offered or
developed;

(d) The hospital commission, if the proposed project is
a hospital project; and to

(e) Other persons who request the department to send
them such notification.

(5) The department shall, within forty—five days after
the conclusion of a reconsideration hearing, make writ-
ten findings which state the basis of the decision made
after such hearing.

*(6) The secretary may, upon the basis of the depart-
ment's findings on a reconsideration hearing, issue,
amend or revoke a certificate of need for the project
about which the reconsideration hearing was conducted.

NEW SECTION

WAC 248-19-440 ISSUANCE, SUSPENSION,
DENIAL, REVOCATION AND TRANSFER OF A
CERTIFICATE OF NEED. (1) Issuance of a certificate
of need.

(a) The secretary shall issue a certificate of need to
the person who submitted the certificate of need appli-
cation for the proposed project or a separable portion of
the proposed project only if the department's findings
and decision are that the project or the separable portion
of the proposed project is consistent with the applicable
criteria contained in WAC 248-19-370, 248-19-380,
248-19-390, 248-19-400 and 248-19-410.

(b) The secretary may issue a conditional certificate
of need for a proposed project if it is justified only under
specific circumstances.

(2) Suspension of a certificate of need.

(a) Grounds for which the department may suspend a
certificate of need shall include, but not be limited to,
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suspicion of fraud, misrepresentation, false statements,
misleading statements, evasion or suppression of materi-
al fact in the application for a certificate of need or any
of its supporting materials.

(b) The department shall issue an order for any sus-
pension of a certificate of need to the person to whom
the certificate of need had been issued.

(i) Such order shall state the reason for the
suspension.

(ii) A copy of such order of suspension shall be sent to
the appropriate health systems agency and, if for a hos-
pital project, the hospital commission.

(c) A suspension of a certificate of need shall not ex-
ceed one hundred twenty calendar days.

(i) The department shall review the facts and circum-
stances relevant to the suspension and reinstate, amend
or revoke a certificate of need within the one hundred
twenty calendar days.

(ii)) The department shall send written notice of its
decision on a suspended certificate of need to the person
to whom the certificate of need had been issued. A copy
of such notice shall be sent to the appropriate health
systems agency and, if a hospital project, to the hospital
commission.

(3) Denial of a certificate of need.

The secretary shall send written notification of denial
of a certificate of need for a proposed project or a sepa-
rable portion of a proposed project to the person who
submitted the certificate of need application for the pro-
posed project for which the certificate of need is not
issued.

(a) Such notification shall state the reasons for the
denial of a certificate of need.

(b) Copies of such notification shall be sent to the ap-
propriate health systems agency and, if for a hospital
project, to the hospital commission.

(4) Continuing effect of a denial.

In any case in which a proposed project or separable
portion of the proposed project has been denied a certif-
icate of need, another certificate of need application for
such proposed project or separable portion thereof shall
not be accepted by the department or reviewed under the
provisions of chapter 248-19 WAC following the denial
unless the department determines:

(a) There is a substantial change in existing or pro-
posed health facilities or services in the area to be served
by the project; or

(b) There is a substantial change in the need for the
facilities or services of the type proposed in the area to
be served by the project; or

(c) Three years have lapsed since the submission of
the application for the certificate of need which was
denied.

(5) Revocation of a certificate of need.

(a) The department may revoke a certificate of need
for fraud, misrepresentation, false statements, mislead-
ing statements, evasion or suppression of material facts
in the application of a certificate of need, or in any of its
supporting materials.

(b) A certificate of need shall be revoked two years or,
if the department granted an extension of the certificate
of need, two years and six months, from the date on
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which it was issued, unless it can be substantiated that
substantial and continuing progress toward the com-
mencement of the project has been made.

(c) The department may revoke a certificate of need
if, after commencement of the project, the person to
whom the certificate of need was issued fails, to make
reasonable and continuing progress toward completion of
the project.

(d) The secretary shall send written notification of a
revocation of a certificate of need to the person to whom
the certificate of need had been issued.

(i) The notice of revocation shall include a statement
of the reasons for such revocation.

(ii) A copy of a notice of revocation shall be sent to
the appropriate health systems agency and, if a hospital
project, to the hospital commission.

(6) Transfer or assignment of a certificate of need. A
certificate of need which has been issued to one person
shall not be transferred or assigned to another person
without the written approval of the secretary.

(a) The person to whom the certificate of need was
originally issued shall submit to the department a writ-
ten request that the certificate of need be transferred to
another person and give the full name and complete ad-
dress of the other person. v

(b) The person to whom the current holder of the
certificate of need wishes to transfer the certificate shall
send a written request for such transfer on a form and in
such a manner as prescribed and published by the
department.

(c) The department after consulting the appropriate
health systems agency and, for a hospital project, the
hospital commission shall:

(i) Transfer the certificate of need;

(ii) Deny the transfer of the certificate of need and
send written notice of the denial and the reasons for
such denial to the persons who requested the transfer; or

(iii) If the person, who wishes to receive the certificate
of need, plans to modify the project for which the certif-
icate was issued, notify such person that an application
for a new or amended certificate of need is necessary.

NEW SECTION

WAC 248-19-450 CIRCUMSTANCES FOR
WHICH AN AMENDED CERTIFICATE OF NEED
IS REQUIRED. (1) An amended certificate of need
shall be required for any of the following modifications
of a project for which a certificate of need was issued:

(a) An addition of a new service;

(b) An expansion of a service beyond that which was
included in the certificate of need application on which
the issuance of the certificate of need was based;

(¢) An increase in the inpatient bed capacity; or

(d) A significant reduction in the scope of a project
for which a certificate of need has been issued without a
commensurate reduction in the cost of the project, or
project cost increases (as represented in bids on a con-
struction project or final cost estimate(s) acceptable to
the person to whom the certificate of need was issued)
when the total of such increases exceeds five percent or
twenty—five thousand dollars, whichever is greater, over
the cost estimate which was included in the application
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for the certificate of need: PROVIDED, HOWEVER,
That the review of such reductions or cost increases shall
be restricted to the continued financial feasibility of the
project. .

(2) An application for an amended certificate of need
shall be submitted in accordance with the provisions of
WAC 248-19-280.

(3) An application for an amended certificate of need
may be reviewed under the expedited review process set
forth in WAC 248-19-340.

(4) The department shall provide a written determi-
nation as to the requirement for an amended certificate
of need within twenty—one days after receipt of a request
for such determination.

NEW SECTION

WAC 248-19-460 VALIDITY AND EXTEN-
SIONS. (1) A certificate of need shall be valid for two
years: PROVIDED, That one six month extension may
be made if it can be substantiated that substantial and
continuing progress toward commencement of the
project has been made. .

(2) A project for which a certificate of need has been
issued shall be commenced during the validity period for
the certificate of need.

(3) Applications for extensions of the validity period
of certificates of need shall be submitted simultaneously
to the department, the appropriate health systems agen-
cy and, if a hospital project, the hospital commission, at
least one hundred and twenty calendar days before the
expiration of the certificate of need, and shall contain
such information as may be required by the department
to determine the extent of progress toward commence-
ment of construction or other action necessary to a
project.

(4) An application for an extension of a certificate of
need which is submitted less than one hundred and
twenty calendar days before the expiration of the certifi-
cate of need shall not be reviewed, unless the applicant
can demonstrate to the satisfaction of the department
that unforeseen occurrences during the last one hundred
and twenty days of the validity period of the certificate
of need prevented commencement of construction as
previously anticipated by the applicant.

(5) Commencement of the project shall not be under-
taken after the expiration of the certificate of need un-
less a new certificate of need application has been
reviewed and a new certificate of need has been issued
by the secretary.

NEW SECTION

WAC 248-19-470 MONITORING OF AP-
PROVED PROJECTS. (1) The department in coopera-
tion with the health systems agencies, and the hospital
commission in the case of hospital projects, shall monitor
the costs and components of approved projects so as to
assure conformance with certificates of need that. have
been issued.

(2) The department shall require periodic progress re-
ports from those applicants to whom certificates of need
have been issued.
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(a) Progress reports shall be required at least annually
and at no greater frequency than quarterly.

(b) Progress reports shall be submitted in the form
and manner prescribed and published by the
department.

(3) Information required on approved projects may
include:

(a) Actual project costs;

(b) Changes in the project;

(¢) Financing arrangements, different than approved
under the certificate of need;

(d) Project commencement date;

(e) Progress toward completion of construction; and

(f) Project completion date.

(4) The information required on approved projects
may vary according to the nature of the projects.

(5) Progress reports on a project for which a particu-
lar certificate of need has been issued shall terminate
when the project has been completed and the depart-
ment finds that it has received all the information neces-
sary to determine that the project has been completed in
accordance with the certificate of need which had been
issued and the provisions of chapter 248—-19 WAC.

NEW SECTION

WAC 248-19-480 RIGHT AND NOTICE OF
APPEAL. (1) Any person denied a certificate of need
for a project or a separable portion of a project or whose
certificate of need was amended, suspended or revoked
by the secretary shall be afforded the opportunity for an
administrative hearing on the secretary's decision.

(2) A health systems agency shall be afforded the op-
portunity for an administrative hearing regarding a sec-
retary's decision on a certificate of need application
which is inconsistent with the health systems agency's
recommendation as to the action to be taken on such
application.

(3) To be effective, a request for an administrative
hearing shall be in writing and received by the depart-
ment within thirty calendar days after the person or
health systems agency requesting the hearing, received
the particular decision of the department which is being
appealed.

(4) An administrative hearing shall be conducted in
accordance with the provisions of chapter 34.04 RCW
by an agency, other than the department, designated by
the governor.

(5) The decision of the agency that conducts an ad-
ministrative hearing shall be made in writing within for-
ty-five days after the conclusion of the hearing and the
written decision shall be sent to the applicant, the ap-
propriate health systems agency, and the department.
The department shall make the written findings avail-
able to others upon request.

(6) The decision of the agency that conducts._an ad-
ministrative hearing shall be considered the final deci-
sion of the department; however, the agency that
conducts an administrative hearing may remand the
matter to the department for further action or
consideration.
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NEW SECTION

WAC 248-19-490 CERTIFICATE OF NEED
PROGRAM REPORTS. (1) The department shall pre-
pare annual reports containing information on certificate
of need reviews in progress, reviews completed in the
preceding twelve month period, and a general statement
of the findings and decisions made in the course of those
reviews.

(2) The department shall provide notification, upon
request, to providers of health services and to other per-
sons subject to certificate of need review of the status of
the department's review of new institutional health ser-
vices subject to review and the findings made in the
course of such review.

NEW SECTION

WAC 248-19-500 PUBLIC ACCESS TO RE-
CORDS. The general public shall have access to certifi-
cate of need applications reviewed by the department
and to other written materials pertinent to such reviews,
according to the provisions of chapter 42.17 RCW.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 248-19-010 PURPOSE.

(2) WAC 248-19-020 DEFINITIONS.

(3) WAC 248-19-025 APPLICABILITY
DETERMINATIONS.

(4) WAC 248-19-030 PROCEDURES FOR RE-
VIEW OF APPLICATIONS FOR CERTIFICATES

- OF NEED.
(5) WAC 248-19-031 AMENDMENTS TO
APPLICATIONS.
(6) WAC 248-19-033 NONSUBSTANTIVE
REVIEW.

(7) WAC 248-19-035

(8) WAC 248-19-040
CERTIFICATE.

(9) WAC 248-19-041
APPLICATIONS.

(10) WAC 248-19-042
RIA AND METHODS.

(11) WAC 248-19-043
IALIZED SERVICES.

(12) WAC 248-19-047
CERTIFICATES.

(13) WAC 248-19-048
TIFICATES OF NEED.

(14) WAC 248-19-050
CERTIFICATE.

(15) WAC 248-19-060
CERTIFICATES.

(16) WAC 248-19-070 REVOCATION OF PRE-
VIOUSLY ISSUED CERTIFICATES.

(17) WAC 248-19-075 NOTICE OF APPEAL.

(18) WAC 248-19-080 SEPARABILITY OF
APPLICATIONS.

(19) WAC 248-19-090
REQUIRED.

PUBLIC NOTICE.
ISSUANCE OF

BASIC CRITERIA FOR

UTILIZATION CRITE-

CRITERIA FOR SPEC-

AMENDMENTS TO

CONDITIONAL CER-

DENIAL OF

SUSPENSION OF

INFORMATION
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(20) WAC 248-19-100" INJUNCTIONS
AGAINST VIOLATIONS.

WSR 79-12-080
ADOPTED RULES

PARKS AND RECREATION COMMISSION
[Order 43—Filed November 30, 1979—Eff. January 1, 1980]

Be it resolved by the Washington State Parks and
Recreation Commission, acting at Seattle, Washington,
that it does promulgate and adopt the annexed rules re-
lating to equestrian traffic on the ocean beaches, WAC
352-36-020 and 352-36-025.

This action is taken pursuant to Notice No. WSR 79—
10-167 filed with the code reviser on October 3, 1979.
Such rules shall take effect at a later date, such date
being January 1, 1980.

This rule is promulgated pursuant to RCW 43.51.040,
43.51.660 and 43.51.680 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 19, 1979.

By Jan Tveten
Acting Director

AMENDATORY SECTION (Amending Order 13,
filed April 19, 1972)

WAC 352-36-020 VEHICULAR ((ANDP
)) TRAFFIC — WHERE PERMIT-
TED—GENERALLY. Subject to the restrictions set
forth in subsequent sections of this chapter, and except
at the point of intersection of any access road and the
beach, the use of motor vehicles ((or—the—Triding—of
horses)) on and along the ocean beaches shall be per-
mitted only on that area between the extreme upper or
landward limit of the hard sand area and the clam beds,
and defined as the "driveable beach” in WAC 352-36-
010(10). The operation, or parking, of any vehicle is
prohibited above and on the landward side of the drive-
able beach. The provisions of this section shall not apply
to official vehicles engaged in authorized law enforce-
ment, maintenance or sanitary patrol activities or emer-
gency vehicles while engaged in the performance of any
necessary service.

NEW SECTION

WAC 352-36-025 EQUESTRIAN TRAFFIC. (1)
Equestrian traffic shall be permitted on and along the
ocean beaches within the seashore conservation area
year round except where prohibited by this rule or other
provision of statute or rule.

(2) Equestrian traffic shall be permitted only on that
area between the extreme upper and landward limit of
the hard sand area and the clam beds.
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(3) Equestrian access shall be permitted at the point
of intersection of any access road and the beach or any
equestrian trail designated by the Commission. Upland
owners shall also be allowed equestrian access to and
from their property, except for commercial purposes.

(4) Within the seashore conservation area, equestrian
traffic shall yield the right—of-way to all pedestrian or
vehicular traffic.

(5) Horses shall be ridden at a walk or led through
areas of heavy pedestrian concentration.

WSR 79-12-081
PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed November 30, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Disclosure
Commission intends to adopt, amend, or repeal rules
concerning:

Amd

WAC 390-28-100

Reporting modifications—Possible
qualifications.

Amd WAC 390-20-120 Forms for report of legislative activity
by state and local government agencies.
Rep  WAC 390-12-020 Purpose.
Rep WAC 390-12-030 Definitions.
Rep WAC 390-12-060 Public records available.
Rep WAC 390-12-070 Public records officer.
Rep WAC 390-12-080 Office hours.
Rep  WAC 390-12-090 Requests for public records.
Rep WAC 390-12-100 Copying.
Rep WAC 390-12-110  Exemptions.
Rep WAC 390-12-120 Review of denials of public records
requests.
Rep WAC 390-12-140 Records index.
Rep  WAC 390-12-160 Adoption of form.
Rep WAC 390-16-080  For reports by candidates/committees
less than $1,000 expenditures—
Contributions.
Rep WAC 390-16-085 Candidates and committees—Surplus
funds—Defined. -~
Rep  WAC 390-16-090 Disposition.’
Rep WAC 390-16-095 Use in future.
Rep WAC 390-20-030 Forms—For statement of compensation
paid to elected officials.
Rep  WAC 390-20-040 Forms—For report of legislative activity
by legislators and legislative committees.
Rep WAC 390-20-050 For report of legislative activity by state
agencies.
Rep WAC 390-20-060 For registration and reporting by spon-
sors of grass roots lobbying campaigns.
Rep WAC 390-20-070 For statement of employment of legisla-

tors, state officers, and state employees;

that such agency will at 9:00 a.m., Tuesday, January

22, 1980, in the Small Conference Room, General Ad-
ministration Building, Capitol Campus, conduct a hear-
ing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Tuesday, January 22,
1980, in the Small Conference Room, General Adminis-
tration Building, Capitol Campus.

The authority under which these rules are proposed is
RCW 42.17.370(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 22, 1980, and/or orally at 9:00
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a.m., Tuesday, January 22, 1980, Small Conference
Room, General Administration Building, Capitol
Campus.

Dated: November 30, 1979

By: Graham E. Johnson .

Administrator

AMENDATORY SECTION (Amending Order 100, filed 7/24/78)

WAC 390-20-120 FORMS FOR REPORT OF LEGISLATIVE
ACTIVITY BY ((SFATE-ANDLOCAL-GOVERNMENT)) PUB-
LIC AGENCIES. Pursuant to the statutory authority of RCW 42.17-
.190, the official form for report of legislative activity by ((state—and
focat-government)) public agencies as required by RCW 42.17.190 is
hereby adopted for use in reporting to the Public Disclosure Commis-
sion. This form, revised 6/79, shall be designated as "L-5" ((revised
5478)). Copies of this form may be obtained at the commission office,
Room 403, Evergreen Plaza Building, Olympia, Washington, 98504.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 64, filed 11/25/75)

WAC 390-28-100 REPORTING MODIFICATIONS—POSSI-
BLE QUALIFICATIONS. The following, or any of them, may be
considered possible qualifications for a reporting modification under
RCW 42.17.370(9) pursuant to these regulations.

(a) Reporting any financial interest, otherwise required to be report-
ed by RCW 42.17.240(1)(b) of said act, if the financial institution or
other entity in which the candidate or official having such interest does
not engage in business in the state of Washington, or is not regulated
in whole or in part by the office sought or held by such candidate or
elected official, and provided that such reporting would present actual
difficulties to the candidate or official and the interest in question
would present no actual or potential conflict with the proper perfor-
mance of the duties of the office sought or held, in the public interest.

(b) Reporting any of the information required by RCW
42.17.240(1)(f) and (g), if public disclosure would violate any legally
recognizable confidential relationship; provided, the information in
question does not relate to a business entity which would be subject to
the regulatory authority of the office sought or held by such candidate
or elected official in whole or in part; and provided further, that such
reporting would present actual difficulties to the candidate or official
and the interest in question would present no actual or potential con-
flict with the performance of the duties of the office sought or held, in
the public interest.

(c) Reporting any of the information required by RCW 42.17.240
for members of the immediate family of a candidate or elected official,
if such information relates to a financial interest held by such member
under a bona fide separate property agreement, or other bona fide sep-
arate status and such financial interest does not constitute a present or
prospective source of income to such candidate or elected official or to
any other person who is dependent upon such candidate or elected offi-
cial for support in whole or in part.

(d) Reporting any other matter which would constitute an unrea-
sonable hardship in a given case, when the matter reported would not
indicate any actual or potential conflict with the proper performance of
the duties of the office sought or held in the public trust.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

REPEALER

The following sections of the Washington Administrative Code are
hereby repealed:

WAC 390-12-020
WAC 390-12-030
WAC 390-12-060
WAC 390-12-070
WAC 390-12-080
WAC 390-12-090

Purpose

Definitions

Public Records Available
Public Records Officer
Office Hours

Requests for Public Records

1
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WAC 390-12-100
WAC 390-12-110
WAC 390-12-120

WAC 390-12-140
WAC 390-12-160
WAC 390-16-080
WAC 390-16-085
WAC 390-16-090
WAC 390-16-095
WAC 390-20-030

WAC 390-20-040

Copying

Exemptions

Review of Denials of Public Records
Requests

Records Index

Adoption of Form

For Reports by Candidates/Committees Less
Than $1,000 Expenditures—Contributions
Candidates and Committees—Surplus
Funds—Defined

Disposition

Use in Future

Forms—For Statement of Compensation Paid
to Elected Officials

Forms—For Report of Legislative Activity by

Legislators and Legislative Committees

For Report of Legislative Activity by State
Agencies

For Registration and Reporting by Sponsors
of Grass Roots Lobbying Campaigns

For Statement of Employment of Legislators,
State Officers, and State Employees

WAC 390-20-050
WAC 390-20-060
WAC 390-20-070

WSR 79-12-082
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Radiation Control Agency)
[Filed November 30, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning requirements for users of the
Washington commercial low-level waste disposal site,
new WAC 402-19-530.

It is the intention of the Secretary to adopt these rules
on an emergency basis prior to the hearing.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

N. Spencer Hammond
Executive Assistant
Department of Social and Health Services

Mailstop OB—44 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by December 26,
1979. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday, Jan-
uary 9, 1980, in the Auditorium, State Office Building
#2, 12th and Jefferson, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, January
16, .1980, in William B. Pope's office, 3-D-14, State
Office Building #2, 12th and Jefferson, Olympia.

The authority under which these rules are proposed is
RCW 70.98.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this

[150]



Washington State Register, Issue 79-12

agency prior to January 9, 1980, and/or orally at 10:00

a.m., Wednesday, January 9, 1980, Auditorium, State

Office Building #2, 12th and Jefferson, Olympia,
Washington,

Dated: November 30, 1979

By: N.S. Hammond

Executive Assistant

NEW SECTION

WAC 402-19-530 REQUIREMENTS FOR USERS OF THE
WASHINGTON COMMERICAL[COMMERCIAL] LOW-LEVEL
WASTE DISPOSAL SITE. (1) Purpose and scope. Each broker of
low-level radioactive waste, and each shipper/generator of radioactive
waste who ships such waste direct, shall have a site use permit prior to
the disposal of such wastes at the commercial low—level radioactive
waste burial site located in the state of Washington. Such permit shall
be issued subject to compliance with the license of the waste burial site
operator and Title 402 WAC. The term "broker” as used in these reg-
ulations shall mean any person who acts as an intermediary agent col-
lecting, and/or agreeing to arrange for the transport of, radioactive
waste generated by others.

(2) Site use permit.

(a) Filing application for site use permit.

(i) Application for a site use permit shall be filed on departmental
form RHF-30 or a clear legible record containing all the information
required on that form.

(ii) Each application shall be signed by the applicant or a person
duly authorized to act for or on the applicant's behalf.

(b) A site use permit must be obtained before disposal of low-level
radioactive waste at the waste burial site is permitted except as speci-
fied in subdivision (2)(c) of this section.

(c) Until January 19, 1980, shipper/generators and brokers may be
permitted to use the low—level waste disposal site by submitting in
writing an intent to apply for a permit.

(d) Revocation of permit.

(i) After effective date of these regulations, one or more packages in
a shipment of waste not in compliance with the requirements of Title
402 WAC, the nuclear regulatory commisison, or the U.S. department
of transportation, will cause the revocation of this use permit for the
responsible waste shipper/generator or broker. Further shipments by
that shipper/generator or broker will be refused acceptance at the site.

(ii) The site use permit may be revoked for a specific
shipper/generator or broker if a refusal to accept one or more of the
shipments has been made by any other licensed commercial low-level
waste burial site within the United States.

(iii) The site use permit may be reinstated provided the
shipper/generator or broker submits documentation approved by the
department describing the specific steps to achieve compliance for fu-
ture shipments.

(3) Waste shipment certification. A low-level radioactive waste
shipment certification shall be required to accompany each shipment of
radioactive waste to the licensed low-level waste burial site. The certi-
fication shall be submitted to the department of social and health ser-
vices or its designee at the burial site and must be judged to be
properly executed prior to acceptance of the waste by the site operator.
The certification shall be on departmental form RHF-31 or a clear
legible record containing all the information required in that form, or
the certification form provided in executive order EQ79-09.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.
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WSR 79-12-083
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Radiation Control Agency)
{Order 1462—Filed November 30, 1979]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
at Olympia, Washington the annexed rules relating to
requirements for users of the Washington commercial
low—level waste disposal site, new WAC 402-19-530.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these rules are nec-
essary to implement Executive Order 79-09.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 70.98.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED November 30, 1979.

By N. S. Hammond
Executive Assistant

NEW SECTION
WAC 402-19-530 REQUIREMENTS FOR US-
ERS OF THE WASHINGTON

COMMERICAL[COMMERCIAL] LOW-LEVEL
WASTE DISPOSAL SITE. (1) Purpose and scope.
Each broker of low-level radioactive waste, and each
shipper/generator of radioactive waste who ships such
waste direct, shall have a site use permit prior to the
disposal of such wastes at the commercial low-level ra-
dioactive waste burial site located in the state of
Washington. Such permit shall be issued subject to
compliance with the license of the waste burial site op-
erator and Title 402 WAC. The term "broker" as used
in these regulations shall mean any person who acts as
an intermediary agent collecting, and/or agreeing to ar-
range for the transport of, radioactive waste generated
by others.

(2) Site use permit.

(a) Filing application for site use permit.

(i) Application for a site use permit shall be filed on
departmental form RHF-30 or a clear legible record
containing all the information required on that form.

(ii) Each application shall be signed by the applicant
or a person duly authorized to. act for or on the appli-
cant's behalf.

(b) A site use permit must be obtained before disposal
of low-level radioactive waste at the waste burial site is
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permitted except as specified in subdivision (2)(c) of this
section.

(c) Until January 19, 1980, shipper/generators and
brokers may be permitted to use the low—level waste
disposal site by submitting in writing an intent to apply
for a permit.

(d) Revocation of permit.

(i) After effective date of these regulations, one or
more packages in a shipment of waste not in compliance
with the requirements of Title 402 WAC, the nuclear
regulatory commisison, or the U.S. department of trans-
portation, will cause the revocation of this use permit for
the responsible waste shipper/generator or broker. Fur-
ther shipments by that shipper/generator or broker will
be refused acceptance at the site.

(ii) The site use permit may be revoked for a specific
shipper/generator or broker if a refusal to accept one or
more of the shipments has been made by any other li-
censed commercial low-level waste burial site within the
United States.

(iii) The site use permit may be reinstated provided
the shipper/generator or broker submits documentation
approved by the department describing the specific steps
to achieve compliance for future shipments.

(3) Waste shipment certification. A low-level radio-
active waste shipment certification shall be required to
accompany each shipment of radioactive waste to the li-
censed low-level waste burial site. The certification shall
be submitted to the department of social and health ser-
vices or its designee at the burial site and must be
Jjudged to be properly executed prior to acceptance of the
waste by the site operator. The certification shall be on
departmental form RHF-31 or a clear legible record
containing all the information required in that form, or
the certification form provided in executive order EO79-
09.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 79-12-084
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Filed November 30, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning schedule of per capita cost—State resi-
dential schools, amending WAC 275-20-030.

It is the intention of the Secretary to adopt these rules
on an emergency basis effective December 1, 1979.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

N. Spencer Hammond
Executive Assistant
Department of Social and Health Services

Mailstop OB-44 C
Olympia, WA 98504

Washington State Register, Issue 79-12

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by December 26,
1979. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday, Jan-
uary 9, 1980, in the Auditorium, State Office Building
#2, 12th and Jefferson, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, January
16, 1980, in William B. Pope's office, 3-D-14, State
Office Building #2, 12th and Jefferson, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 72.33.660.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 9, 1980, and/or orally at 10:00
a.m., Wednesday, January 9, 1980, Auditorium, State
Office Building #2, 12th and Jefferson, Olympia,
Washington. '

Dated: November 29, 1980
By: N.S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1418, filed 7/19/79)

WAC 275-20-030 SCHEDULE OF PER CAPITA COST. Resi-
dent charges will be collected on the basis of the following:

Per Capita Per Capita

Monthly Rate Daily Rate

Lakeland Village ((51;36540)) ((544:89))
$1,505.02 $49.48

Rainier School ((1375:44)) ((45:22))
1,711.55 56.27

Yakima Valley School ((+:651:32)) ((54:29))
1,780.59 58.54

Fircrest School ((2;149:85)) ((76:68))
2,195.48 72.18

Interlake School ((795:19)) ((59:62))
2,141.03 70.39

Frances Haddon Morgan ((2:25479)) ((34:13))
2,631.95 86.53

School for Blind — nonresident 2,023.32 66.52
School for Deaf ~ nonresident 1,459.70 47.99
Cerebral Palsy Center 3,415.79 112.30

WSR 79-12-085
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1461—Filed November 30, 1979]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
nursing home accounting and reimbursement system,
amending chapter 388-96 WAC.

This action is taken pursuant to Notice No. WSR 79-
10-153 filed with the code reviser on 10/3/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED November 21, 1979.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1382,
filed 3/28/79)

WAC 388-96-222 SETTLEMENT. (1) Following
completion of the field audit of an annual report, the
department will compare the prospective rates paid to
the contractor during the report period, weighted ac-
cording to the number of patient days during which each
rate was in effect, with the contractor's audited allow-
able costs for the period, taking into account all author-
ized shifting (WAC 388-96-223) and the upper rate
limits set out in WAC 388-96-760. '

(2) Within sixty days after completion of the field au-
dit, the department will send a written audit report to
the contractor. In this report, the department will:

(a) Explain the application of relevant contract provi-
sions, regulations, auditing standards, rate formulas, and
department policies to the contractor's report, in suffi-
cient detail to permit the contractor to calculate with
reasonable certainty its audited allowable costs and its
settlement with the department;

(b) Advise the contractor of rules and regulations jus-
tifying a settlement determination resulting in reim-
bursement in any cost center at less than actual
allowable costs, as reported by the contractor and veri-
fied by audit;

(c) Summarize all audit disallowances; and

(d) Request the contractor to refund money, if neces-
sary, in accordance with the following principles:

(i) In the patient care and food cost areas, the con-
tractor shall refund all portions of payments received for
recipients in excess of allowable patient care and food
costs, respectively, for those recipients;

(ii) ((In—the—patient—care—cost—arca,—the—contractor

shattatsorefund-thepercentageof theamountpaid-(tess
: .
amy-TeCoveTy undc'l subsection—{7) abo' ©)equat—to .thc
p:lc‘cnta‘g: by lnc.hl al cTage lp“ platt:nt‘day ursmg
mmber-of-hours-issucd-by-thedepartment;
&i1))) In the administration and operations and prop-
erty cost areas t
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and)) after January 1, 1979, the contractor shall refund
all portions of payments received for recipients in excess
of administration and operations and property costs, re-
spectively, for those recipients;

((6vY)) (iii) In the property cost area, the contractor
shall refund amounts determined under WAC 388-96—
571(4) or 388-96-573.

(3) The contractor shall pay the refund, or shall com-
mence repayment in accordance with a schedule deter-
mined by the department, within sixty days after
receiving the audit report, unless the contractor contests
settlement issues in good faith in accordance with the
procedures set out in WAC 388-96-904. If the settle-
ment determination is contested, the contractor shall pay
or commence repayment in accordance with a schedule
determined by the department within sixty days after
such proceedings are concluded. The department will
pay any amount due the contractor as the result of er-
rors discovered at audit in billing or payment within
thirty days after the audit report is received by the con-
tractor or within thirty days after proceedings to contest
the settlement are concluded.

(4) If the contractor does not refund the over—pay-
ment or any installment when due, the department may
withhold payments from current billings until the over-
payment is refunded. Payments will only be withheld
under this subsection up to the unrefunded amount of
the overpayment.

AMENDATORY SECTION (Amending Order 1353,
filed 10/20/78)

WAC 388-96-719 METHOD OF RATE DETER-
MINATION. (1) Data used in determining rates will be
taken from the most recent complete, desk—reviewed an-
nual cost report and from certified quarterly reports

submlttcd by each contractor. (({f—no—anm-ai—rcport—rs

purposcsof determining rates:))

(2) Data containing obvious errors, data for facilities
which are out of compliance with any standard or con-
dition at any time during the reporting period, and data
for facilities with average occupancy ratios of less than
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eighty—five percent for the report period, will be exclud-
ed from the determination of predicted costs and rate
ranges under subsections (4) and (6) of this section.

(3) Each contractor's reported cost data except; after
December 31, 1978, for depreciation, interest, and lease
costs, will be adjusted for economic trends based on
component indices of the consumer price index issued by
the United States Department of Labor, Bureau of La-
bor Statistics. The national averages for the most recent
twelve-month period will be applied in rate computa-
tions for the cost areas in subdivisions (a)((;)) and (b)
((and—<))) of subsection (3):

(a) Patient care—"((health—and-recereation)) medical
care—other professional services" index;

(b) Administration and opcrations——Average of the

“all items less food" and " serv1ccs less care services” in-
dices; (c) (( =
" 5)) For the food cost area,
the Seattle consumer price index for food at home over
the most recent twelve—month period will be used.

(4) A predicted cost per patient day (excluding cost
data and patient days relating to exceptional care recip-
ients) in ((cach-of-thefour-costarcas)) the property cost
area will be determined for each facility through multi-

ple regression analysis, ((which-alHows-theassessmentof
thejoint-tmpact-of a—set-of factorson—cost—TFhe-formuta

1 2 - k
factors:and .
1 2 e . k . <

that does not include leased facilities. The formula,
which will be developed by the department, will recog-
nize factors which may be significant, including location,
age, and type of facility.

(€5)) (a) After all predicted costs per patient day have
been computed, the difference between each facility's
reported costs, adjusted to take into account economic
trends, and the predicted cost will be computed. The
standard deviation of the difference will also be
calculated.

(¢6})) (b) To determine an individual contractor's
prospective rate, its predicted cost for the ((patientcare;

. : . i
tsed using the most current m:m. vatues t

d:t:nm'n:d for the ".ld' tdual fa:"."’ and the~basccost
HI .:B'ght.s aert :|d]m|m|:gl;ggl“s|l:" zm‘alssls d.“’:.”.bl:d_

]

)) property cost

a'!—con’tractors—pms-pcctrv'c—ratc—m—thc
area((;-tts—predtcted—cost)) is revised using the most cur-

rent factor values that have been determined for the in-
dividual facility and the base cost and weights derived
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within the last twelve—month period in the regression
analysis described above. A rate ((range)) ceiling, de-
fined as this predicted cost plus ((and—mmus)) one
standard deviation of the difference calculated, in ac-

cordance with ((subsection—<5))) subdivision (a) of this
((sectiomn)) subsection, for the ((food;administratiomand

operations;—and)) property cost area((s)) will then be
determmcd ((Begimning—tuty 1, 1978-theraterangefor

dicted—cost:)) If the contractor's reported costs

(((-adjustcd-forccononnc-trcnds-)-arc-lowcr-than-thc-{om
- ’ .

contractor's—retmbursement —rate—if—these—adjusted—re-
ported-costs)) are higher than the upper limit of the rate
range, the upper limit will be the contractor's reim-
bursement rate. If these adjusted reported costs fall
within the standard rate range, the contractor's reim-
bursement rate will equal the adjusted reported costs.
(D) (5) Where new standards are imposed, or the
department wishes to encourage additional services or
otherwise change the program, a cost-related adjust-
ment will be made to the appropriate cost area rates of
each contractor affected by the program change. Ad-
justments will be made until reported costs used in set-
ting rates reflect the new standards or program changes.

AMENDATORY SECTION (Amending Order 1349,
filed 10/9/78)

WAC 388-96-722 PATIENT CARE COST
AREA RATE. (1) The patient care cost area reim-
bursement rate will be computed to cover the necessary
and ordinary costs of providing routine services and sup-
plies to recipients in accordance with WAC 388-88-050
and 388-88-051.

2) ((?hc—rcgrcssm—cquaﬂon—uscd—m-thmtmt-can
cost—area—wittcontaimweights—for—the—foltowing—four
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office:)) (a) Beginning October 1, 1979, predicted pa-
tient care staffing hours per patient day in the patient
care cost area will be determined for each facility
through multiple regression analysis. The dependent
variable will be patient care staffing data from recent
cost reports or certified quarterly reports provided by the
contractor. The independent variable will be the average
functional status score of medical recipients in the facil-
ity as determined by the Katz ADL Scale.

(b) After the predicted patient care staffing hours per
patient day have been computed, the difference between
each facility's reported patient care staffing hours and
the predicted hours will be computed. The standard de-
viation of the difference will also be calculated.

(c) A patient care staffing hours ceiling, defined as the
predicted cost plus one and three-quarters standard de-
viations of the difference calculated in accordance with
subdivision (b) of this subsection will then be
determined.

(d) Beginning July 1, 1979, standard hours will be es-
tablished using staffing data from recent cost reports and
certified quarterly reports. For a facility, standard hours
will be the facility's reported hours. Beginning October
1, 1979, a maximum patient care staffing hour ceiling
will be calculated in accordance with subdivision (c) of
this subsection. Standard hours may be adjusted by the
department in cases where characteristics of patients in
a facility have changed and staffing levels are below lev-
els predicted by the regression equation. The wages for
patient care personnel shall be the sum of the product of
ninety percent of the prevailing wages for the categories
of nursing assistants, licensed practical nurses, registered
nurses, and noncontractual therapists and related restor-
ative employees, expressed as an hourly rate, based upon
the state—wide salary survey conducted pursuant to
RCW 41.06.160. The standard hours calculated above
will be multiplied by the wages calculated above to de-
termine a rate. For the initial period hourly wages for
categories of employees covered within this cost center
willbe averaged as follows:

Registered nurses $6.60
Licensed Practical Nurses $5.30
Nursing assistants $3.69

For other employees, actual reported wages plus 8 an-
nual inflation will be used. Subsequent increases in the
amount set forth in this section shall not be set forth by
rule change, but will be available for inspection and ex-
amination in the Bureau of Nursing Home Affairs.
Rates received by the application of the formula set
forth in this section which are not devoted to meeting
the wages set forth above by category are not allowable
costs.

(3) In addition to its reimbursement rate, each con-
tractor will be assigned a range of nursing service hours
which represent the maximum and minimum number of

[155]

WSR 79-12-085

hours the department will purchase. For purposes of this
hour range for IMR facilities, nursing services include
residential living services. The range will depend on the
characteristics of the patients in each facility. From
January 1, 1978 through December 31, 1978, it will be
computed based on the ratio of the number of SNF, ICF
and IMR patients of each level, respectively, to the total
number of patients in the facility, assuming a range of
1-2 hours for ICF patients, 1.75-3 hours for SNF pa-
tients, 3.1-6.1 for IMR level A patients, 2.7-5.4 for
IMR level B patients, 2.1-3.6 for IMR level C patients,
and 1.2-2.4 for IMR level D patients. On and after
January 1, 1979, this range will be derived using a uni-
form patient assessment performed by the department.
When the certification of a contractor is changed to add
or eliminate a level of care, the range will be adjusted
using the ratio of patients in each level of care at the
time the new certification becomes effective. When the
department requires new standards or makes program
changes which require more or less nursing service, the
range will be adjusted as of the effective date of the new
standard or program change.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1264,
filed 1/9/78)

WAC 388-96-727 FOOD COST AREA RATE.
(1) The food cost area rate will be computed to cover
the necessary and ordinary costs of procuring food, di-
etary supplements, and beverages for meals and be-
tween—-meal nourishment for recipients.

(2) ((Fheregressionequation—used—in—the—food—cost
o : : s forthe—foltowimef : :

home—care:)) On July 1, 1979, food reimbursement shall
be one hundred fifteen percent of the statewide average
or approximately the ninetieth percentile of all costs for
bulk and raw foods and beverages purchased for dietary
needs, expressed as a per patient day amount. Rate in-
creases subsequent to July 1, 1979, will be based on in-
creases in the Seattle consumer price index for food as
specified in WAC 388-96-719(3)(c).

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 1264,
filed 1/9/78)
WAC 388-96-735 ADMINISTRATION AND

OPERATIONS COST AREA RATE. (1) The admin-
istration and operations cost area reimbursement rate

will be computed to cover the necessary and ordinary

costs of overall management of the facility, operation
and maintenance of the physical plant, and providing di-
etary service (other than the cost of food and beverages),
medical supplies, taxes, and insurance.

2) ((?hc—rcgrcsmon—cquaﬂon—uscd—m—thcm
nm—and—opcratmns—cost—arca-er—conmn—wmghts-forthe

shat's—office:)) The administration and operations cost
area reimbursement rate will be calculated as follows:

(a) Beginning July 1, 1979, hours for support staff
other than administrators and assistant administrators
will be taken from recent cost reports and certified
quarterly reports provided by the contractor. Hours of
support staff per patient day will be calculated. Standard
hours for support staff will be determined as reported
support stafl hours per patient day.

(b) Wages for the above employees shall be the sum
of the product of ninety percent of the prevailing wages
expressed in an hourly rate, based on the state-wide sal-
ary survey as conducted pursuant to RCW 41.06.160.
The standard hours will be combined with the wages de-
termined above to calculate a rate. For the initial period
hourly wages for the employees covered within this cost
center shall be averaged as follows: for supervisor em-
ployees, other than administrators and assistant admin-
istrators, $5.30; for non-supervisory employees, $3.69.
Subsequent increases in the amount set forth in this sec-
tion shall not be reflected by rule change, but will be
available for inspection and examination in th Bureau of
Nursing Home Affairs. Rates received by the application
of the formula set forth in this section which are not de-
voted to meeting the wages set forth above by category,
are not allowable costs.
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{c) For IMR facilities, standard hours may be modi-
fied by the Survey Section, Bureau of Nursing Home
Affairs in consultation with the department's Division of
Developmental Disabilities.

(d) Other allowable administration and operations
costs will be taken from the most recent desk—reviewed
annual cost report and updated using the inflation fac-
tors specified in WAC 388-96-719(4). Reimbursement
for this portion of administration and operations will be
limited to the eighty—fifty percentile of all reporting fa-
cilities, except that facilities may be grouped by factors
other than owners or legal organizational characteristics,
which could reasonably influence cost requirements for
administration and operations.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1264,
filed 1/9/78)

WAC 388-96-743 PROPERTY COST AREA
RATE. ((—l—)—'l"-hc—m-opcrty—cost—arca-rcmbtm

inspection—records—in—the—state—fircmarshat's—office:))
Property reimbursement shall not exceed the predicted
cost plus one standard deviation of the necessary and
ordinary costs of depreciation, and interest of owner—
operated facilities utilizing a multiple regression formula
developed by the Department of Social and Health Ser-
vices, recognizing factors which may be significant, in-
cluding location, age, and construction type of facility.
Rental costs of leased facilities shall be reimbursed to
the extent they do not exceed the upper band of the
multiple regression formula for comparable owner—op-
erated facilities.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 79-12-086
ADOPTED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Order 79—-18—Filed November 30, 1979—EfTective January 1, 1980]

I, James T. Hughes, director of the Department of
Labor and Industries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
medical aid rules and fees, risk classifications, experience
rating rules and parameters and basic premium rates
applicable to workers' compensation insurance.

This action is taken pursuant to Notice No. WSR 79-
10-175 filed with the code reviser on 10/3/79. Such
rules shall take effect at a later date, such date being
January 1, 1980.

This rule is promulgated pursuant to RCW 51.04.030
and 51.16.035 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). .

APPROVED AND ADOPTED November 28, 1979.

By James T. Hughes
Director

NEW SECTION

WAC 296-20-01501 PHYSICIAN'S ASSIST-
ANT RULES. (1) Physicians' assistants may perform
only those medical services in industrial injury cases, for
which the physician's assistant is trained and licensed,
under the control and supervision of a licensed physician.
Such control and supervision shall not be construed to
require the personal presence of the supervising
physician.

(2) Physicians' assistants in remote areas may per-
form those medical services which are within the scope
of their physician's assistant license for industrial injury
cases within the limitations of subsections (3), (4), (5),
and (6) below.

(3) Advance approval must be obtained from the de-
partment to treat industrial injury cases. To be eligible
to treat industrial injuries, the physician's assistant must:

(a) Provide the department wjth a copy of his license
indicating whether it is Type A, B, or C.

(b) Provide the name and address and specialty of the
supervising physician.

(c) Provide the department with the evidence of a re-
liable and rapid system of communication with the su-
pervising physician.

(4) Those physicians' assistants who hold Type A li-
censes may: Collect historical and physical data, orga-
nize the data, and present such data to the supervising
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physician who can then determine appropriate diagnostic
or therapeutic measures. The physician assistant may
assist the physician by performing diagnostic and thera-
peutic procedures and coordinating the roles of other
more technical assistants. The physician's assistant may
under certain circumstances and rules defined by the
Professional License Division, perform medical services
without the immediate surveillance of the physician. The
supervising physician may bill for physician assistant
service at eighty percent of procedure value as using ap-
plicable modifier code-01 or —04.

(5) A physician assistant holding Type B license may:
Collect and organize data; perform appropriate diagnos-
tic or therapeutic measures, and perform independent
action only within the specialty field of the supervising
physician. The supervising physician may bill for physi-
cian assistant services at seventy—five percent of proce-
dure value using applicable modifier code —-02 or -05.

(6) A physician assistant holding Type C license may:
Perform a specific function within the specialty field of
the supervising physician or physicians, only. The super-
vising physician may bill for physician assistant services
at seventy percent of procedure value using applicable
modifier code —-03 or -06.

AMENDATORY SECTION (Amending Order 76-34,
filed 11/24/76)

WAC 296-20-03001 TREATMENT REQUIR-
ING AUTHORIZATION—ALL CASES. (1) Office
calls in excess of the first ten.

(2) Elective major surgery (see WAC 296-20-045).

(3) X-ray and radium therapy.

(4) Specific diagnostic service—Codes 92000-95980.

(5) Myelogram and discogram, unless carried out
within thirty days from the date of injury.

(6) Physical therapy. Advance authorization on an in-
dividual basis is required in remote isolated areas where
there is no Registered Physical Therapist or Physical
Therapist Assistant serving under the direction of a
Registered Physical Therapist, and physical therapy is to
be given in a physician's office, hospital or nurse practi-
tioner clinic by other than a Registered Physical Thera-
pist. USE OF DIAPULSE OR SIMILAR MACHINE
ON PERSONS UNDER THE JURISDICTION OF
THE DEPARTMENT OR SELF-INSURER IS NOT
AUTHORIZED. -

(7) Diagnostic or therapeutic nerve blocks subsequent
to the first thirty days following injury, or in excess of
once weekly.

(8) Intra-articular, para-articular and parenteral in-
Jections subsequent to the first thirty days following in-
Jjury, or in excess of once weekly. INJECTION OF
VITAMIN B-12 WILL BE AUTHORIZED ONLY
FOR TREATMENT OF PERNICIOUS ANEMIA.

(9) Prior approval is required for injections of all fib-
rosing or sclerosing agents. The fibrosing or sclerosing
agents to be employed, the reason for treatment and the
areas to be treated must be included on the request for
authorization.

(10) Treatment measures of an unusual, controversial,
complicated, obsolete or experimental nature (see WAC
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296-20-045 and 296-20-131) must be approved in ad-
vance by the department. Requests for approval of such
treatment must contain a description of the treatment,
the reason for its employment, its benefits and the ex-
pected results.

(11) The long term prescription of medication under
the specific conditions and circumstances in (a) and (b)
are considered corrective therapy rather than palliative
treatment and approval in advance must be obtained.

(a) Nonsteroidal antiinflammatory agents for the
treatment of degenerative joint conditions aggravated by
occupational injury.

(b) Anticonvulsive agents for the treatment of seizure
disorders caused by trauma.

(12) Injections of anesthetic and/or antiinflammatory
agents into the vertabral facet joints will be authorized
to qualified specialists in orthopedics, neurology, and an-
esthesia, under the following conditions:

(a) Rationale for procedure, treatment plan, and re-
quest for authorization must be presented in writing to
the supervisor of medical services.

(b) Procedure must be performed in an accredited
hospital under radiographic control.

(¢) Not more than four facet injection procedures will
be authorized in any one patient.

(d) Payment for services will be contingent upon re-
ceipt of satisfactory reports from the physician in regard
to claimant's response to the procedure. Such reports are
to be directed to the attention of the medical consultant
to the department.

AMENDATORY SECTION (Amending Order 71-6,
filed 6/1/71)

WAC 296-20-045 PROCEDURES REQUIRING
CONSULTATION. In the event of complication, con-
troversy, or dispute over the medical aspects of any
claim, the department will not authorize treatment until

the attending physician has ((arranged—a—consuitation
mrh—a—quahﬁcd—;yhysmn—rn—whom—hc—has-wnﬁdcncr

) obtaincd
concurring opinion from a qualified physician with expe-
rience and expertise on the subject. This consultation
must be arranged in accordance with WAC 296-20-
051.

Consultation is also required in the following cases:

(1) All elective neck and back surgery.

(2) All repeat elective major surgery, except inguinal
hernia.

((22)) (3) All elective major surgery on a patient
with serious medical, emotional or social problems which
are likely to complicate recovery.

((633)) (4) All procedures of a controversial nature or
type not in common use for the specific condition.

((t%)) (3) Surgical cases where there are complica-
tions or unfavorable circumstances such as age, preex-
isting conditions or interference with occupational
requirements, etc.

Washington State Register, Issue 79-12

NEW SECTION

WAC 296-20-12501 PHYSICIAN ASSISTANT
BILLING PROCEDURE. Billing for physician assist-
ant services can be made only by the supervising physi-
cian. Payment will be made directly to the supervising
physician. All physician assistant services must be iden-
tified by using physician assistant modifiers.

(1) Bills must be itemized on department or self-in-
surer forms, as the case may be, specifying: The date,
type of service and the charges for each service.

(2) The bill form must be completed in detail to in-
clude the claim number. While the name of the physic-
ian's assistant rendering service must be included on the
bill, all bills must be submitted under the supervising
physician account number. Bills will be accepted when
signed by other than the practitioner rendering services.
When bills are prepared by someone else, the responsi-
bility for the completeness and accuracy of the descrip-
tion of services and charges rests with the supervising
physician.

(3) For a bill to be considered for payment, it must be
received in the department or by the self-insurer within
ninety days from the date each specific treatment and/or
service was rendered or performed. Whenever possible,
bills should be submitted monthly.

(4) Bills cannot be paid for services rendered while a
claim is closed.

(5) The department or self-insurer may reject bills for
services rendered in violation of medical aid rules.

NEW SECTION

WAC 296-20-12502 PHYSICIAN ASSISTANT
MODIFIERS. As the scope of physician assistant treat-
ment covers a broad area of treatment procedures, the
following modifier codes are to be used after the appli-
cable procedure code.

-01 Physician Assistant, Type A License, if perform-
ing procedure without presence of supervising physician.
Bill 80% of Procedure Value.

—-02 Physician Assistant, Type B License, if perform-
ing procedure without presence of supervising physician.
Bill 75% of Procedure Value.

—03 Physician Assistant, Type C License, if perform-
ing procedure without presence of supervising physician.
Bill 70% of Procedure Value.

—04 Physician Assistant, Type A License, if perform-
ing procedure in presence of supervising physician. Bill
80% of Procedure Value.

—05 Physician Assistant, Type B License, if perform-
ing procedure in presence of supervising physician. Bill
75% of Procedure Value.

—06 Physician Assistant, Type C License, if perform-
ing procedure in presence of supervising physician. Bill
75% of Procedure Value.

—-99 Multiple modifiers: Under certain circumstances,
multiple modifier may be applicable. One or more such
modifiers may be taken from another section, as appli-
cable. For example, a physician assistant might be serv-
ing as a surgical assistant (modifier —80), assisting in
performing a multiple or bilateral procedure (modifier
-50). In such cases, he would add this modifier (-99) to

[158]



Washington State Register, Issue 79-12

WSR 79-12-086

{ { { Unit Unit Unit
tI?e procedure qode and briefly indicate the Valie  (@579)) Ve (@579 Value  ((@579))
circumstances. @50.88 @30.88 @30.88
AMENDATORY SECTION (Amending Order 77-27,
’ 32 (253) 8.1  ((646) 75.0  ((59:2%))
filed 11/30/77) 282 2.3 66.00
3.3 ((2-6-})) 82  ((648)) 80.0 ((6328))
WAC 296-20-135 CONVERSION FACTOR TA- 7.22 70.40
BLE—MEDICINE, CHIROPRACTIC, PHYSICAL 34 ((2«;93; 8.3 ((6.-;63()) 85.0 “‘“’ﬂ{,
THERAPY, DRUGLESS THERAPEUTICS AND 5 (7)) 84  ((664) 900 ((#719)
NURSE PRACTITIONER SECTIONS. This table is a 3.08 7.3 79.20
conversion of fee schedule unit values to fees in dollar 36 ((*gt‘l); 8.5 ((6.—;24); 95.0 ((458:?6)())
amounts at (($6-79)) $0.88 per unit. This conversion 3.7 ((2%322)2 8.6 ((6.-;95))7 100.0 ((Més %
factor is to be apphed to 'thc mcd{Ctnc section of the fee 38 (309) 87 (689) 1050 ((829%))
schedule, the chiropractic, physical therapy, drugless 3.34 7.66 92.40
; - : 39 ((3:98) 88  ((695) 1100 ((6696))
therapeutic and nurse practitioner sections. 343 74 o650
Unit Unit Unit 4.0 ((3:16)) 8.9 ((#63)) 115.0  ((96:85))
Value ((@579)) - Value ((@579)) Value ((@579)) 3.52 7.83 101.20
@50.88 @30.88 @$0.88 41 ((324)) 9.0 ((711)) 120.0  ((94:86))
3.61 7.92 105.60
42 ((332) 9.1  ((#19) 1250 ((9675))
N ((m)) 50 ((395) 9.9  ((343) 3.70 8.01 110.00
4.40 . 871 43 ((349) 9.2  (329) 1300 ((46270))
2 ((-l-6)) 51 (487) 100  ((750)) 3.78 8.10 114.40
4.49 .80 44 ((349) 9.3 ((#35) 1400 ((+16:66))
.3 ((—24)) 52 ((4F) 105 ((836)) 3.87 8.18 123.20
4.58 9.24 45 ((356) 9.4 ((343)) 1500 ((+H856))
4 ((—32)) 53 ((+19) 1.0 ((669)) 3.96 827 132.00
© 466 9.68 46 ((363) 9.5  ((759) 160.0 ((136:46))
.5 ((40)) 54 ((427) 115 ((969)) 4.05 8.36 140.80
4.75 10.12 47 ((3F) 9.6  ((758)) 1700 ((+5436))
.6 ((4;)) 55 ((435) 120 ((548)) 4.14 8.45 149.60
484 10.56 48 (379 9.7  ((766)) 1800 ((14220))
.7 ((-55)) 56 ((442) 125 ((988) 4.22 8.54 158.40
493 11.00 49  ((389) 9.8 (%) 190.0 ((#56:36))
.8 ((-65)) 57 ((436) 130 ((#627) 4.31 8.62 167.20
5.02 11.44 2000 ((158:66))
.9 ((—7+)) 58 ((438) 135 ((2667)) 176.00
.79 510 11.88
Lo« 39 (#%9) 140 (+56)  AMENDATORY SECTION (Amending Order 77-27,
L1 ((.-8'79)) 6.0 ((4.—;4;; 14.5 ((H-46.2 % filed 11/30/77)
.97 . 12
12 ((99)) 6.1  ((+82) 15.0 ((+85)) WAC 296-20-140 CONVERSION FACTOR TA-
Y - 62 (435 160 (@issy ~ BLE—ANESTHESIA. This table is ((fa})) a conver-
L4 5.46 14.08 sion of fee schedule unit values to fees in dollar amounts
14 ((’-“;*2); 6.3 «“’?"52 17.0 ((Hl’fgé at (($11-06)) $12.30 per unit. This conversion factor is
L5 ((+19) 64  ((566) 180 ((4422) to be applied to the anesthesia section of the fee
132 3.63 15.84 "schedule.
16  ((+26)) 65  ((519) 190 ((#561) '
141 372 16.72 Unit Unit Unit
L7 ((339) 66  ((521) 200 ({H569) Value ((@$H-69)) Value (@5++:09))  Value ((@5+-66))
‘1,50 581 17.60 @$12.30 @512.30 @512.30
1.8 ((+42)) 67  ((529) 21,0  ((4659))
1.58 5.90 18.48
L9 ((#59)) 68 ((53%) 220 ((+738) 1 ((#:19)) 5.0 ((ﬁeﬂ)) 9.9 ((166:96))
1.67 5.98 19.36 1.23 61.5 121.77
20 ((+58) 69 ((5-43)) 23.0 ((#647) 2 ((2260)) 5.1 ((56.-1‘0)) 10.0 ((116:08))
176 6.07 2024 2.46 62.73 123.00
21 ((+66) 7.0 ((533) 24.0 ((#696)) 3 ((330)) 52 ((5729) 10.5 (+5-59))
1.85 6.16 2112 3.69 63.96 129.15
22 (79) 7.1 ((5:61)) 250 ((#939)) 4 ((4-40)) 53 ((58:39) 11.0 ((121:69))
. 1.94 6.25 2200 492 65.19 135.30
23 ((1-82)) 7.2 ((5-69)) 300 ((2379)) 5 ((5-50)) 5.4 ((5949) 11.5 ((126:56))
2.02 6.34 26.40 615 66.42 141.45
24 ((#99) 7.3 ((577) 350 ((2769) 6 ((6:60)) 55 ((66:50) 12.0 ((+32:60))
2.1 6.42 30.80 7.38 67.65 147.60
25 ((+98) 7.4 ((58%) 400 ((3+69)) .7 ((770)) 56 ((6+60)) 12.5 ((+3750))
2.20 6.51 35.20 8.61 68.88 153.75
2.6 ((205) 7.5 ((593)) 450 ((355%)) -8 ((6:80)) 5.7 ((6276)) 13.0 ((143:66))
2.29 6.60 39.60 9.84 7011 159.90
27 ((28) 7.6  ((669)) 500  ((3939)) .9 ((9:59)) 58 ((6%89)) 13.5 ((14856))
2.38 6.69 4. 11.07 71.34 166.05
28 ((23D) 7.7 ((668)) 550  ((4549)) 10 ((11-69)) 59  ((6499)) 14.0 ((454:69))
2.46 6.78 48.40 12.30 72.57 172.20
29 ((229) 7.8  ((616) 60.0 ((4749)) L1 ((1216)) 60 ((6669)) 145 ((159-50))
2.55 6.86 52.80 : 13.53 73.80 178.35
30 ((239) 7.9 ((624) 65.0 ((553%) 1.2 ((4329)) 61 ((6718)) 150 ((+65:06))
2.64 6.95 57.20 14.76 75.03 184.50
1 (Z45) 80 ((632) 700 ((5539)) L3 ((+436)) 62  ((6829)) 16.0 ((176:69))
2.73 7.04 61.60 15.99 76.26 196.80
- 1.4 ((15-40)) 63  ((6936)) 17.0 ((1§7-60))
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Unit Unit Unit

Value ((@%11:00)) Value ((@511-66)) Value (@%H-00
@%$12.30 @%$12.30 @%$12.30
17.22 77.49 209.10
15 ((16:56)) 6.4 ((7640)) 18.0 ((198:60))
18.45 78.72 221.40
1.6 ((+7-66)) 6.5 ((7+56) 19.0 ((269-66))
19.68 79.95 233.70
1.7 ((#670)) 6.6 ((72-60)) 200 ((226:66))
2091 81.18 246.00
18 ((+5-86)) 6.7 ((7370) 21.0 ((23+:60))
2214 8241 258.30
L9 ((26:96)) 6.8 ((74:89) 22.0 ((242-66))
23.37 83.64 270.60
20 ((2266)) 6.9 ((75%6)) 23.0 ((253-60))
24.60 84.87 282.90
21 (2519)) 7.0  ((7766)) 24.0 ((264:60))
25.83 86.10 295.20
22 ((24:20)) 7.1 ((7819)) 25.0 ((275-60))
27.06 87.33 307.50
23 ((2530)) 7.2 ((79-26)) 300 ((336:66))
28.29 88.56 369.00
2.4 ((26:40)) 7.3 ((8639) 350 ((385:69))
29.52 89.79 430.50
2.5 ((27-50)) 7.4  ((8146)) 40.0 ((446:60))
30.75 91.02 492.00
26 ((26:60)) 75 ((8256)) 45.0 ((495-60))
31.98 92.25 3553.50
2.7 ((29-76)) 7.6  ((83:69)) 50.0 ((556-60))
33.21 93.48 615.00
2.8 ((36-:66)) 7.7 ((8470)) 55.0 ((665:60))
34.44 94.71 676.50
2.9 ((31-99)) 7.8  ((85:80)) 60.0 ((666:69))
35.67 95.94 738.00
30 ((33:60)) 7.9  ((86:99)) 65.0 ((#15:60))
36.90 97.17 799.50
3.1 ((34-16)) 8.0 ((88609)) 70.0 ((776:68))
38.13 98.40 861.00
3.2 ((35:20)) 8.1 ((8910)) 75.0 ((825:60))
39.36 99.63 922.50
3.3 ((36:36)) 8.2 ((9620)) 80.0 ((886-:00))
40.59 100.86 984.00
3.4 ((37-46)) 8.3 ((8139) 85.0 ((935-609))
41.82 102.09 1,045.50
35 ((38-56)) 8.4 ((92+49)) 90.0 ((996:60))
43.05 103.32 1,107.00
3.6 ((35:66)) 85 ((93-50)) 95.0 ((1:645:00))
44.28 104.55 1,168.50
3.7 ((4976)) 8.6 ((9460)) 100.0 ((}7160:60))
45.51 105.78 1,230.00
3.8 ((++56)) 8.7 ((9570) 105.0 ((+:155:66))
46.74 107,01 1,291.50
3.9 ((42-56)) 8.8 ((96:86)) 110.0 ((:216:60))
47.97 108.24 1,353.00
4.0 ((44:00)) 8.9 ((97-99)) 115.0 ((+265:60))
49.20 109.47 1,414.50
4.1 ((4536)) 9.0 ((9999)) 120.0 ((#:326:00))
50.43 110.70 1,476.00
4.2 ((46:26)) 9.1 ((166-19)) 125.0 ((375:00))
51.66 111.93 1,537.50
4.3 ((47-36)) 9.2 ((16120)) 130.0 ((:436:60))
52.89 113.16 1,599.00
44 ((48-46)) 9.3 ((#6230)) 140.0 ((1:546-66))
54.12 114.39 1,722.00
4.5 ((49-56)) 9.4 ((16349)) 150.0 ((+:656:60))
55.35 115.62 1,845.00
4.6 ((56-66)) 9.5 ((16456)) 160.0 ((}:766:66))
56.58 116.85 1,968.00
4.7 ((5+76)) 9.6 ((165:66)) 170.0 ((1;876:66))
57.81 118.08 2,091.00
4.8 ((52-80)) 9.7 ((166:76)) 180.0 ((1:986:66))
59.04 119.31 2,214.00
4.9 ((53-99)) 9.8 ((167-80)) 190.0 ((*2,269-60}))
60.27 120.54 2,337.00
200.0((6 2306.60))
2,460.00

AMENDATORY SECTION (Amending Order 77-27,
filed 11/30/77)

WAC 296-20-145 CONVERSION FACTOR TA-
BLE—SURGERY. This table is a conversion of fee
schedule unit values to fees in dollar amounts at

[160]

Washington State Register, Issue 79-12

(($38-00)) $42.60 per unit. This conversion factor ap-
plies only to the surgery section of the fee schedule.

Unit Unit Unit
Value ((©538:66)) Value ((@$38:60)) Value ((@%$36-60))
@$42.60 @542.60 @542.60
. ((3:80)) 5.0 ((196:00)) 9.9 ((376:26))
4.26 213.00 421.74
.2 ((769)) 51 ((193:80)) 10.0  ((386:60))
8.52 217.26 426.00
3 (H49) 52 ((19760)) 10.5 ((399:60))
12.78 221.52 447.30
4 ((#520) 53  ((26149) 11.0  ((+#6:68))
17.04 225.78 468.60
.5 ((3#568) 5.4 ((26520) 1.5 ((437-69))
21.30 230.04 489.90
6 ((2280) 55  ((20969)) 120 ((456:00))
25.56 234.30 311.20
.7 ((26:60)) 5.6 ((24296)) 125 ((47560))
29.82 238.56 532.50
8 ((3648) 5.7 ((246:60) 13.0 ((494:60))
34.08 242.82 533.80
.9 ((3420) 58 ((22049) 135 ((543:69))
38.34 247.08 575.10
1.0 ((36:69)) 59 ((22429)) 140 ((53269))
42.60 251.34 596.40
11 ((480)) 6.0 ((226:60)) 145 ((551-69))
46.86 255.60 617.70
1.2 ((4560)) 6.1 ((23149)) 15.0 ((576:60))
5112 259.86 639.00
1.3 ((4948)) 62 ((23560) 16.0 ((665-68))
55.38 264.12 681.60
14 ((55:20)) 6.3 ((23549)) 17.0 ((646:60))
59.64 268.38 724.20
1.5  ((57-68)) 6.4 ((243:20)) 18.0 ((684:60))
63.90 272.64 766.80
1.6  ((66-86)) 6.5 ((247-08)) 19.0 ((32260))
68.16 276.90 809.40
1.7 ((6460)) 66 ((256:80)) 200 ((3766:68))
72.42 281.16 852.00
1.8 ((6646)) 6.7 ((25460)) 21.0 ((798:69))
76.68 28542 894.60
1.9 ((3220) 6.8 ((25640)) 220 ((836:69))
80.94 289.68 937.20
20 ((36:60)) 69 ((26229)) 23.0 ((874:69))
85.20 293.94 979.80
2.1 ((75-86)) 7.0 ((266:06)) 240 ((5i2060))
89.46 298.20 1,022.40
22 ((8366) 7.1 ((269-80)) 250 ((956:60))
93.72 302.46 1,065.00
23 ((8749) 7.2 ((27360)) 30.0 ((4:146:60))
97.98 306.72 1,278.00
24 ((520) 7.3 ((27746)) 35.0 ((+:336:60))
102.24 310.98 1,491.00
25  ((9566)) 7.4 ((26126)) 40.0 ((+52660))
106.50 315.24 1,704.00
26 ((98-89)) 7.5 ((26566)) 45.0 ((716:60))
110.76 319.50 1,917.00
2.7 ((16266)) 7.6 ((285:80)) 50.0 ((4:966:60))
115.02 323.76 2,130.00
28 ((16646)) 7.7 ((292:60)) 55.0 ((mm))
119.28 328.02 234
2.9 ((+626)) 7.8 ((296:49)) 60.0 ((2.-28996))
123.54 332.28 2,556.00
3.0 ((+4:60) 7.9  ((366:20)) 65.0 ((%4-7096))
127.80 336.54 2,76
31 ((H756) 8.0 ((364:69) 70.0 ((:?.-669190))
132.06 340.80 2,982.00
3.2 ((+2169) 8.1 ((36786)) 75.0 ((2:05900))
136.32 345.06 3,195.00
3.3 ((+2546) 8.2 ((3+H-60)) 80.0 ((wooe))
140.58 - 349.32 3,408.00
34 ((43920) 83 ((31549) 85.0 ((3:296:66))
144.84 353.58 3,621.00
3.5 ((#33:99)) 84 ((31920)) 90.0 ((3;426:66))
149.10 357.84 3,834.00
3.6 ((136:809) 8.5 ((32369)) 95.0 ((aﬁoeo))
153.36 362.10 4,047.00
3.7 ((146:60)) 8.6 ((326:66)) 100.0 ((3:866-68))
157.62 366.36 4,260.00
3.8 ((14448)) 8.7 ((33669) 105.0 ((3:996:00))
161.88 370.62 4,473.00
3.9 ((+48:20)) 8.8 ((33449) 110.0 ((4186:69))
166.14 374.88 4,686.00
4.0 ((+52:66)) 89 ((33820) 115.0 ((4:376:60))
170.40 379.14 4,899.00
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Unit Unit Unit
Value ((@538-00)) Value ((@$38:60)) Value ((@536:00))
@342.60 @342.60 @$42.60
4.1 ((+55:80) 9.0 ((34269)) 1200 ((4-56999))
174.66 383.40 5,112.00
4.2 ((+59606)) 9.1 ((34586)) 1250 ((4-75990))
178.92 387.66 5,325.00
4.3 ((16346)) 9.2 ((345:60)) 130.0 ((4,946:66))
183.18 391.92 5,538.00
4.4 ((16720) 9.3 ((35349)) 140.0 ((5-39990))
187.44 396.18 5,964.00
4.5 ((+71-66) 9.4 ((35720)) 150.0 ((5—79090))
191.70 400.44 6,390.00
4.6 ((174:86)) 9.5 ((361-69)) 160.0 ((moeo))
195.96 404,70 6,816.00
- 4.7 ((+76:68)) 9.6 ((36480)) 170.0 ((&460\96))
200.22 408.96 7,242.00
4.8 ((16249) 9.7 ((36860)) 180.0 ((6:840-60))
204.48 413.22 7,668.00
49 ((186:20)) 9.8 ((37249) 190.0 ((7:220:06))
208.74 417.48 8,094.00

200.0 ((760606))
8,520.00

AMENDATORY SECTION (Amending Order 77-27,
filed 11/30/77)

WAC 296-20-150 CONVERSION FACTOR TA-
BLE—RADIOLOGY. This table is a conversion of the
fee schedule unit values to fees in dollar amounts at
(($3-90)) $4.35 per unit. This conversion factor is to be
applied only to the radiology section of the fee schedule.

Unit Unit Unit
Value ((©53-96) Value ((©53-96)) Value ((@53:96))
@34.35 @34.35 @34.35
.1 ((.—39)) 50 ((19-59)) 9.9  ((3861))
21.75 43.07
.2 ((—9‘8)) S.1 ((#9-89)) 100 ((39-96))
22.19 43.50
3 ((H-?)) 5.2  ((26:28) 10.5  ((46:95))
131 22,62 45.68
4 ((356)) 53 ((26:69)) 11.0  ((4296))
174 23.06 47.85
.5 ((#59%)) 54 ((24-66)) 11.5  ((44:85))
2.18 23.49 50.03
.6 ((234)) 5.5 ((21-45)) 120  ((46:86))
2.61 23.93 52.20
.7 ((273)) 5.6 ((2484)) 12.5  ((4675)
3.05 24.36 54.38
.8 ((3+2) 57 ((2223) 13.0  ((56-76))
3.48 24.80 36.33
9 ((3-51) 58 ((2262)) 13.5  ((5265))
3.92 25.23 58.73
1.0 ((3-96)) 5.9  ((2361)) 14.0  ((54:66))
435 25.67 60.90
1.1 ((429)) 6.0 ((2340) 14.5  ((5655))
4.79 26.10 63.08
1.2 ((4-68)) 6.1 ((23-79)) 150 ((5856))
522 26.54 65.25
L3 ((567) 6.2 ((24:18)) 16.0  ((6246))
5.66 26.97 69.60
1.4 ((5-46)) 63 ((2459) 17.0  ((6636))
6.09 27.41 73.95
1.5 ((5-85) 64 ((2456)) 18.0  ((76:26))
6.53 27.84 78.30
1.6 ((624)) 6.5 ((253%)) 19.0 ((7416))
6.96 28.28 82.65
1.7 ((6:63)) 6.6 ((25-74)) 20.0 ((76:99))
7.40 28.71 87.00
1.8 ((362) . 67  ((26:453)) 21.0  ((8+99))
7.83 29.15 91.35
1.9 ((741)) 6.8 ((26:52)) 220 ((8580))
8.27 _ 29.58 95.70
20 ((7-89)) 6.9 ((26:91)) 23.0 ((8976))
8.70 30.02 100.05
2.1 (6-19)) 7.0 ((27-36)) 24.0 ((9366))
9.14 3045 104.40
22 ((8-58)) 7.1 ((2769)) 250 ((9750)
9.57 30.89 108.75
2.3 ((8-%7)) 7.2 ((26:68)) 300 ((H766))
10.01 31.32 130.50
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Unit Unit Unit
Value ((@$3:99)) Value ((@53:90)) Value ((©53:99))
@34.35 @%4.35 @s4.35
24 ((936)) 73 ((2847) 35.0 ((136:56))
10.44 31.76 152.25
2.5 ((9-75)) 7.4  ((288¢6)) 40.0 ((156:68))
10.88 32.19 174.00
26 ((H6-14)) 75  ((29:2%)) 45.0 ((1755%09))
11.31 32.63 195.75
2.7  ((#653)) 76  ((2964)) 50.0 ((19560))
11.75 33.06 217.50
2.8 ((#692)) 7.7 ((3663) 55.0 ((24456))
12.18 33.50 239.25
29 (@F3) 7.8  ((3642) 60.0 ((234:009))
12.62 33.93 261.00
3.0 ((H78) 79  ((3681)) 65.0 ((253-56))
13.05 34.37 282.75
3.1 ((1269)) 8.0 ((3+20) 70.0 ((273:66))
13.49 34.80 304.50
3.2 ((#248)) 8.1  ((359)) 75.0 ((29250))
13.92 35.24 326.25
33  ((A287) 8.2 ((3+99)) 80.0 ((3+260))
14.36 35.67 348.00
34 ((F326)) 83 ((3237) 850 ((33150))
14.79 36.11 369.75
35 (({365) 8.4 ((3276)) 920.0 ((351-08))
15.23 36.54 391.50
36 ((1464)) 85 ((33+5) 95.0 ((376:56))
15.66 36.98 413.25
3.7  (({493)) 8.6 ((33:54)) 100.0 ((396-69))
16.10 37.41 435.00
3.8 ((1482) 8.7 ((3393) 105.0  ((469-56))
16.53 37.85 456.75
3.9 (F52)) 8.8 ((3432)) 110.0 ((429-60))
16.97 38.28 478.50
40 ((#569)) 89 ((347)) 115.0 ((448-50))
17.40 38.72 500.25
4.1 ((15:99)) 9.0 ((3519) 120.0 ((468:60))
17.84 39.15 522.00
42  ((#638) 9.1  ((3549) 125.0 ((487-56))
18.27 39.59 3543.75
43 ((¥677) 9.2  ((3588)) 130.0 ((567-66))
18.71 40.02 565.50
44 ((#719)) 9.3 ((36:27)) 140.0 ((546:06))
19.14 40.46 609.00
45  ((+759) 9.4  ((36:66)) 150.0 ((58568))
19.58 40.89 652.50
4.6 ((#7-54) 9.5  ((3765%)) 160.0 ((624:68))
20.01 41.33 696.00
4.7  ((#833) 9.6 ((37M)) 170.0° ((663-66))
20.45 41.76 739.50
48  ((H§72) 9.7 ((3783)) 180.0 ((762-68))
20.88 42.20 783.00
49 (1) 9.8 ((3622) 190.0 ((741-06))
21.32 42.63 826.50
2000 ((766:90))
870.00

AMENDATORY SECTION (Amending Order 77-27,
filed 11/30/77)

WAC 296-20-155 CONVERSION FACTOR TA-
BLE—PATHOLOGY. This table is a conversion of the
fee schedule unit values to fees in dollar amounts at
(($637)) 30.41 per unit. This conversion factor is to be
applied only to the pathology section of the fee section

((fschedute})) schedule.

Unit Unit Unit

Value ((@537) Value ((€©537)) Value ((@537))

@541 @5.41 @5.41

N .04 50  ((+85) 99 ((3'66))
2.05

2 ((4»)) 5.1 ((+g9)) 10.0 ((3—:91)5

3 ((—H)) 5.2 ((Hz»z’)) 10.5 ((aﬁ

4 ((-f-5)) 53 ((+58) 1.0 ((46%)

217 451

K] ((+9)) 54 ((260) 115 ((436))

2.21 4.72

6 ((—zz)) 55 ((269) 120 ((444))
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Unit Unit Unit Unit Unit Unit
Value ((€537)) Value ((@%37)) Value ((@%3%)) Value ((8%37)) Value ((@%:37)) Value ((@8%37))
esdl 341 @341 s4l : (1 X0 @341
.25 226 4.92 197 3.98 73.80
.7 ((26)) 56 ((269) 125 ((4563) 49  ((+81) 98  ((359) 1900  ((7630))
.29 230 3.13 201 402 77.90
.8 ((39)) 57 ((2H) 130 ((459) 2000 ((74:609))
33 234 3.33 8200
.9 (33) 58 ((2.-;5;) 135 ((fr.goz
o (I 9 (2 o (533  AMENDATORY SECTION (Amending Order 74-32,
41 242 3.74 filed 6/21/74)
11 ((-4D) 60  ((222) 145 (57)
43 246 5o 5;_-522 WAC 296-20-220 SPECIAL RULES FOR
b2 ) &1 «zz) 150 (#29)  EVALUATION OF PERMANENT BODILY IM-
13 ((48)) 62  ((2%)) 160 ((5%2) PAIRMENT. (1) Evaluations of permanent bodily im-
1.4 « _5257“)’ 63 «ij—';)—; 17.0 «6;'755 pairment using ca.tegories require yniformity in
.57 2.58 6.97 procedure and terminology. The following rules have
15 ((5‘6); 6.4 «*;76); 18.0 ((*‘;fj)g been enacted to produce this uniformity and shall apply
16 (59) 65  ((24D) 190 ((769) to all evaluations of permanent impairment of an un-
, .66 afTﬂ 20 4—3779 specified nature.
. (“f% 66 (€ 2% : « '“),), (a) Gradations of relative severity shall be expressed
18 (67)) 67 ((248)) 210 ((#7) by the words "minimal”, "mild", "moderate" and
19 (« .-729% 68 ((%;—"e—g 220 ((9.-%6)'3 "marked" in an ascending scale. " Minimal" shall de-
.78 2.79 9.02 scribe deviations from normal responses which are not
20 (9) 69  ((25%) 230 ((831) medically significant. "Mild", "moderate" and
-82 2.83 943 " " . g o e
21 ((-78)) 7.0 ((239) 240  ((8:88)) marked” shall describe ranges of medically significant
.86 287 0 9_;% deviations from normal responses. " Mild" shall describe
22 (Hf&), & ((2.1;39); e « ,'0'2)2 the least severe third. "Moderate” shall describe the
23 (c#5) 7.2 ((266)) 300 ((HF) middle third. " Marked" shall describe the most severe
24 25 ey third
24 $9, 7.3 270 350 - : ) .. .
g ﬁ « ;i; (« 14.35 (b) "Permanent” describes those conditions which are
25 (3) 74 (M) 400 ((H489)) fixed, lasting and stable, and from which within the lim-
1.03 3.03 16.40 . 4 o .
26 ((96)) 75 (7)) 50 ((4665) its of medical probability, further recovery is not
'1.07 3.08 18.45 expected.
27 «t?.az); " ((i?l); 00« 2'0,}5 (c) "Impairment” means a loss of physical or mental
28  ((+69) 7.7 ((28%) 550  ((2635) function.
29 ((ﬁl;'Tl); 78 ((2::—;,’)—‘)‘ 0.0 «2222_27;; _ (d) "Total bodily impairment”, as used in these rules,
119 3.20 24.60 is the loss of physical or mental function which is essen-
30 ((+H) 79 ((292) 650  ((24:65)) tially complete short of death.
1.23 3.24 26.65 g o ,
i (%) 80  ((296) 00 ((2590) (e) The examining physician shall not assign a per-
127 3.28 750 28.70 centage figure for permanent bodily impairment de-
32 «""f;f &1 ((9.?93); 0@ 3'02} scribed in the categories established herein.
33 ((#22) 82  ((363) 800 ((29:69)) (0 The method of evaluating impairment levels is by
34 ((1,__;'6—3); 43 «__*;'TJ)‘)’ 85.0 ((,—fz ,‘f)‘)’ seIect.ion' of the appropriate“ level of. it{‘zpairment. These
139 3.40 ) 34.85 descriptive levels are called " categories”. Assessments of
35 ((+38) 84 ((FH) 9200  ((3336)) the level of impairment are to be made by comparing the
1.44 3.44 36.90 . . . >,
36 ((139) 85 ((355) 950 (3555 condition of the injured workman with the conditions
37 ’_;-1_’_4)1)1 56« }% 1000 (¢ L%; described in the categories and selecting the most ap-
) (* 1.52 ’ ’ 3.53 ’ 41.00 propriate category. ) ) )
38 ((+H) 87  (322) 1050 ((38:8%)) These rules and categories for various bodily areas
19 «h—:%; 28 ((3_;'75); 1100 «‘g% and systems provide a comprehensive system for the
1.60 361 45.10 measurement of disabling conditions which are not al-
40 ((*ﬁ: 89 ((3723‘92; 1so ((“i';f;’l)g ready provided for in the list of specified permanent
41 ((+32) %0 (33 1200 ((44:46)) partial disabilities in RCW 51.32.080(1). Disabilities re-
1.68 3.69 49.20 sulting from loss of central visual acuity, loss of an eye
2 «*ﬁ; - «5'3?.)1 10« j,,z)é by enucleation, loss of hearing, amputation or loss of
43 () 92  ((349)) 1300 ((493—;0;)‘)) function of the extremities will continue to be evaluated
1.76 377 ] D
w“ (59 93 (34 1400 ((555) as elsewhere pr'owded in RCW 51 ..32. 08_0. .
1.80 3.81 57 The categories have been classified in percentages in
45 ((*ﬁ; 9.4 ((*‘;98); 150.0 ((553.% reasonable proportion to total bodily impairment for the
6 (+70) 95 ((35D) 1600  ((59329)) purpose of determining the proper award. Provision has
. 1.89 9_;790 1700 _65-33 been made for correctly weighing the overall impairment
7 ¥ e 0 due to particular injuries or occupational disease in cases
48  ((+78)) 9.7 ((359) 180.0  ((66:66)) in which there are preexisting impairments.
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(g) The categories of the various bodily areas and
systems are listed in the order of increasing impairment
except as otherwise specified. Where several categories
are given for the evaluation of the extent of permanent
bodily impairment, the impairments in the higher num-
bered categories, unless otherwise specified, include the
impairments in the lesser numbered categories. No cate-
gory for a condition due to an injury shall be selected
unless that condition is permanent as defined by these
rules.

The examining physician shall select the one category
which most accurately indicates the overall degree of
permanent impairment unless otherwise instructed.
Where there is language in more than one category
which may appear applicable, the category which most
accurately reflects the overall impairment shall be
selected.

The categories include appropriate subjective com-
plaints in an ascending scale in keeping with the severity
of objective findings, thus a higher or lower category is
not to be selected purely on the basis of unusually great
or minor complaints.

(h) When the examination discloses a preexisting per-
manent bodily impairment in the area of the injury, the
examining physician shall report the findings and any
category of impairment appropriate to the workman's
condition prior to his industrial injury in addition to the
findings and the categories appropriate to the workman's
condition after the injury.

(i) Objective physical or clinical findings are those
findings on examination which are independent of vol-
untary action and can be seen, felt, or consistently mea-
sured by examining physicians.

(j) Subjective complaints or symptoms are those per-
ceived only by the senses and feelings of the person be-
ing examined which cannot be independently proved or
established.

(k) Muscle spasm as used in these rules is an involun-
tary contraction of a muscle or group of muscles of a
more than momentary nature.

() An involuntary action is one performed indepen-
dently of the will.

(m) These special rules for evaluation of permanent
bodily impairment shall apply to all examinations for the
evaluation of impairment, in accordance with RCW 51-
.32.080, for the body areas or systems covered by or
enumerated in WAC 296-20-230 through 296-20-660.

(n) The rules for evaluation of each body area or sys-
tem are an integral part of the categories for that body
area or system.

(o) In cases of injury or occupational disease of bodily
areas and/or systems which are not included in these
categories or rules and which do not involve loss of
hearing, loss of central visual acuity, loss of an eye by
enucleation or loss of the extremities or use thereof, ex-
amining physicians shall determine the impairment of
such bodily areas and/or systems in terms of percentage
of total bodily impairment.

(p) The words used in the categories of impairments,
in the rules for evaluation of specific impairments, the
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general rules, and the special rules shall be deemed, un-
less the context indicates the contrary, to have their
general and accepted medical meanings.

(q) The rating of impairment due to total joint re-
placement shall 'be in accordance with the limitation of
motion guidelines as set forth in the "Guides to the
Evaluation of Permanent Impairment” of American
Medical Association, with department of labor and in-
dustries acknowledgement of responsibility for failure of
prostheses beyond the seven year limitation.

AMENDATORY SECTION (Amending Order 78-23,
filed 11/27/78)

WAC 296-17-330 OFFICERS OR MEMBERS
OF A CORPORATE EMPLOYER. As used in this
manual, the terms "member" and "officer" are synony-
mous and mean ((the)) any executive officer((s)) elected
((orappointed)) and empowered in accordance with the
((charter—and—bylaws—of such—corporation)) articles of
incorporation or bylaws of a corporation and who is also
a director and shareholder of the corporation.

All such regularly constituted executive officers

((shatt-be-regardedas—employees—for-thcpurposc-of-this
rufc—cxcept—those—who—do—not—have—reguiar—duties—and

Any-executiveofficer)) who have not voluntarily elected
to withdraw from coverage or who have been included
for coverage in accordance with RCW 51.12.020 and
RCW 51.12.110 shall be included in the corporation's
statement of payroll (on a form prescribed by the de-
partment) and premium shall be charged thereon. Any
such regularly constituted executive officer who is com-
pensated by means of a wage or a salary for work per-
formed for the corporation shall be regarded as an
employee. For the purpose of this rule, wages or salary
shall be construed as meaning earnings of any kind, ac-
tual or anticipated.

The statement of payroll so developed of each execu-
tive officer shall be assigned to Classification 71-1,
WAC 296-17-754: PROVIDED, HOWEVER, That
the statement of payroll of each executive officer who
performs such duties as are ordinarily undertaken by a
superintendent, foreman, or worker, shall be assigned as
provided in this manual of an individual employee who is
not an executive officer: PROVIDED FURTHER, That
no executive officer will be assigned the " clerical office”
classification. PROVIDED FURTHER, In case the em-
ployer's business is subject to a classification which spe-
cifically includes clerical office or salesmen, and the
corporate officer's duties are primarily in connection
with such business, the classification assigned to the
business shall apply with respect to any such executive
officer.

AMENDATORY SECTION (Amending Order 76-36,
filed 11/30/76)

WAC 296-17-501 CLASSIFICATION 1-1.

Highway, street and road construction, N.O.C., includes
all operations such as grading, grubbing, clearing,
surfacing, striping, guard rails, highway dividers,
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highway lighting and highway signs installation, ex-
cludes bridges and logging roads. See Class 2-1
(WAC 296-17-508) and/or Class 69-2 (WAC 296-
17-747)

Airports, landing strips, runways and taxi ways, con-
struction and repair

Excavation, N.O.C.

Grading, N.O.C. - including land leveling and grading
of farm lands by contractor

Land clcarmg, N.O.C, ﬁrcﬁghtmg, N.O.C.

Pit, crusher and bunker operations in connection with
road, street and highway construction

Railroads, construction, maintenance and repair,
N.O.C,, including dismantling. Excludes bridges and
log railroads

Retaining walls with road, street and highway construc-
tion, N.O.C.

((Frenchesand-sewers,—construction, N-O-€.))

Tunnels and approaches including lining

Humus or peat digging — including humus or peat
dealers

Sand or gravel, or shale digging

Oil spill clean—up involving diking and/or ditching work
will be rated with diking, N.O.C.

Slope grooming and forest trail construction will be rat-
ed with land clearing

Cofferdam work and shaft sinking and well digging with
-caisson will be rated under tunnels and approaches,
except where subject to dam construction
classification

See Class 52-6 (WAC 296-17-675) for permanent yard
operations.

NEW SECTION
WAC 296-17-50601 CLASSIFICATION 1-7.

Coaxial cable and conduit underground construction,
maintenance and repair — including use of automatic
cable laying equipment and including television cable,

Pipelaying, N.O.C.

NEW SECTION
WAC 296-17-50602 CLASSIFICATION 1-8.

Ditches and canals, N.O.C.
Trenches and sewers, construction, N.O.C.

AMENDATORY SECTION (Amending Order 76-36,
filed 11/30/76)

WAC 296-17-510 CLASSIFICATION 3-1.

Chemical spraying and fumigating
Landscaping and lawn care
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Landscape gardening will also include sodding, seeding,
planting, and related landscape work necessary for the
beautification of median strips and road sides

Lawn-type sprinkler systems installation ((whendonc-by
). Ag-

ricultural-type sprinkler and irrigation system instal-
lation. Excludes ditches and canals subject to Class -
8 (WAC 296-17-50602).

AMENDATORY SECTION (Amending Order 74-40,
filed 11/27/74)

WAC 296-17-512 CLASSIFICATION 3-6.

Plumbing, N.O.C., sewer pipe cleaning

Boilers, N.O.C., installation, service and repair

Sprinkler installation((-fawn=type-and)) — automatic

Steam pipe, boiler, etc., covering insulation

Boiler scaling and tank erection within buildings will be
rated with boilers, N.O.C. installation

Roto rooter service companies will be rated under sewer
pipe cleaning

This class includes shop operations.

AMENDATORY SECTION (Amending Order 77-27,
filed 11/30/77)

WAC 296-17-567 CLASSIFICATION 24-].

Paper or pulp manufactunng, wood fibre manufacturing

(¢ ]
' )

Corrugated and fibre board container manufacturing,
including corrugating and laminating of paper

Paper coating, corrugating, laminating or oiling

Paper goods, N.O.C., manufacturing

Building and roofing paper or felt preparation, no man-
ufacturing felt.

AMENDATORY SECTION (Amending Order 76-36,
filed 11/30/76)

WAC 296-17-580 CLASSIFICATION 34-2.

Air compressor manufacturing, elevator manufacturing,
gear grinding or manufacturing

Printing or bookbinding machinery manufacturing

Pump manufacturing, safe manufacturing, scale manu-
facturing or repair shop, auto jack manufacturing

Shoe machinery manufacturing, sprinkler head manu-
facturing, textile machinery manufacturing

Confectioners machinery manufacturing, precision ma-
chined parts, N.O.C., manufacturing

including mobile shops, tool

sharpening

Power saw, lawn and garden equipment and small motor
repair, N.O.C.

Boilermaking, tank building

Metal goods manufacturing from material 9 gauge or
heavier

Furnace, heater or radiator manufacturing

Saw manufacturing

Heat treating metal
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Nut, bolt, screw, nail, tack, rivet, eyelet, spike and nee-
dle manufacturing

Iron or steel works, shop, fabricate or assemble structur-
al iron or steel

Abrasive wheel manufacturing

Welding or cutting, N.O.C.

Lead burning, metal spraying — copper

Automobile, truck, tractor radiator manufacturing and
repair shops

Coppersmithing, shop

Office machinery manufacturing, N.O.C., cash register
and sewing machine manufacturing

Small arms, speedometer and carburetor manufacturing

Sewing machine, commercial — repair and rebuild

((hstrumcnt—mamrfacmnng—scrcntrﬁrorprofcssmna-l
)

Iron works — shop — manufacturing railings, staircases,
fire escapes, etc.

Brass, bronze, iron — ornamental — shop fabricating, as-
semble and manufacturing

Iron works — shop — fabricate, assemble or manufactur-
ing nonstructural iron or steel

Tool manufacturing, not hot forming or stamping, die
manufacturing — ferrous

Auto body manufacturing — truck, trailer, bus body
manufacturing, travel trailer body repair

Steam cleaning portable, N.O.C., no buildings or
structures

Tool manufacturing, machine finishing

Auto or truck parts, machining or rebuild not in vehicle

Auto or truck engine manufacturing, aircraft engine
manufacturing or rebuild, N.O.C.

Bed spring or wire mattress manufacturing

Valve manufacturing.

AMENDATORY SECTION (Amending Order 73-22,
filed 11/9/73)
WAC 296-17-583 CLASSIFICATION 34-6.

Auto or truck service stations, ((car-washes)) N.O.C.
Auto or truck car washes
Ayto truck storage garages — no repair.

NEW SECTION
WAC 296-17-58501

Self service gas stations

This class applies to service stations that are completely
self service with no employees performing a direct
service of any kind to customer's vehicle.

CLASSIFICATION 34-9.

AMENDATORY SECTION (Amending Order 75-38,
filed 11/24/75)

WAC 296-17-594 CLASSIFICATION 36-2.

Electronic products manufacturing; resistors, capacitors
and relays manufacturing .

Telephone, telegraph or radio apparatus manufacturing,
N.O.C

Dental laboratories

Jewelry manufacturing or engraving
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Electronic parts assembly

Electrical cordset radio and ignition assembly

Watch manufacturing

Motion picture projectors and camera repair

Assembly of fishing tackle, flies, lures and spinners

Instrument manufacturing, scientific or professional

Sound recording equipment, thermometer and steam
gauge manufacturing

Incandescent lamp manufacturing, electric tube or tran-
sistor manufacturing

This class does not apply to the production of raw mate-
rial for use in the manufacturing of the above articles.

All operations.

AMENDATORY SECTION (Amending Order 73-22,
filed 11/9/73)

WAC 296-17-614 CLASSIFICATION 39-1.
Bakeries((;cracker-or-potatochip-manufacturing
Raviof ; " :

. .
1:_,’“:' ont mannfa,:tu'nug ;
Cough-drop-manufacturing:)) All operations

This class applies only to those bakeries that sell all pro-
ducts on premises of the bakery and with no trans-
porting goods from premises.

NEW SECTION
WAC 296-17-61801 CLASSIFICATION 39-6.

Bakeries, cracker or potato chip manufacturing, N.O.C.
Ravioli or tamale manufacturing

Macaroni manufacturing

Confectionery and chewing gum manufacturing

Cough drop manufacturing

All operations.

AMENDATORY SECTION (Amending Order 75-38,
filed 11/24/75)

WAC 296-17-620 CLASSIFICATION 41-1.

Printing, lithography, engraving, map printing, N.O.C.
Rubber stamp manufacturing and assembling
Bookbinding, with printing

((Pentat-Haboratorres
Jeweiry-manufacturing-orengraving
FElectrontc-partsassembly

%tch—manufatturhwg) )

Photoengraving

((Motronpictureprojectors—and-camerarepair
Assembly-of-fishingtackle—flfesfures—and-spinmers)).

AMENDATORY SECTION (Amending Order 73-22,
filed 11/9/73)

WAC 296-17-651 CLASSIFICATION 49-2.

State employees — clerical office_and professional,
N.O.C.

This class includes all departments, agencies, boards,
commissions and committees of either the executive,
legislative or judicial branches of state government.
See Classes 49-6 (WAC 296-17-655), 53-7 (WAC
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296-17-67901), 71-3 (WAC 296-17-756) and 72-1
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NEW SECTION

(WAC 296-17-763) for other state employees.

NEW SECTION
WAC 296-17-67901 CLASSIFICATION 53-7.

State employees — Nonprofessional, N.O.C.

This class includes all departments, agencies, boards,
commissions and committees of either the executive,
legislative or judicial branches of state government

For the purpose of this rule, nonprofessional means per-
sons having duties performing manual labor. Includ-
ing persons having duties such as custodial or
maintenance, machinery or equipment operators. See
Classes 49-2 (WAC 296-17-651), 49—6 (WAC 296-
17-655), 72-1 (WAC 296-17-763), and 71-3 (WAC
296-17-756) for other state employees.

AMENDATORY SECTION (Amending Order 76-36,
filed 11/30/76)

WAC 296-17-698 CLASSIFICATION 63-3.

Salesmen, N.O.C. - outside

Collectors, messengers, appraisers, estimators, public re-
lations, counsellors, N.O.C.

((Reatestate-satesmen—outside))

Insurance salesmen and claims adjustors — outside

Machinery salesmen — outside — construction, mining,
heavy equipment

Farm machinery salesmen — outside.

AMENDATORY SECTION (Amending Order 74-40,
filed 11/27/74)

WAC 296-17-738 CLASSIFICATION 67-7.

Football teams, N.O.C.

Hockey teams

Roller derbies

Contact sports, N.O.C.

This class applies to professional contact sports and in-
cludes umpires, referees, playing coaches and manag-
ers.

AMENDATORY SECTION (Amending Order 77-27,
filed 11/30/77)

WAC 296-17-753 CLASSIFICATION 69-8.

Envelope or stationery manufacturing

Paper or plastic bag, abrasive paper and wallpaper
manufacturing

Carbon paper, crepe paper and typewriter ribbon
manufacturing

Paper box manufacturing, solid paper boxes

Paper box manufacturing, folding paper boxes

All operations including printing on products being
manufactured.

NEW SECTION
WAC 296-17-755 CLASSIFICATION 71-2.

Football teams. This class applies to football teams
which are participants in the national football league
and includes playing coaches and managers.
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WAC 296-17-756 CLASSIFICATION 71-3.

State employees—Law enforcement officers

This class includes all departments, agencies, boards,
commissions and committees of either the executive,
legislative or judicial branches of state government,
including employees having arrest powers or such oth-
er powers common to law enforcement, such as state
patrolmen, game wardens, guards or correctional offi-
cers of inmates.

NEW SECTION _
WAC 296-17-757 CLASSIFICATION 71-4.

Temporary help companies

This class applies to employees of - Temporary Help
Companies, N.O.C., that are referred on a temporary
basis to its customers. This class applies if the
customer's business is by nature enumerated in this
manual as being subject to any of the following class-
es: 13-4 (WAC 296-17-541), 49-1 (WAC 296-17-
650), 49-2 (WAC 296-17-651), 49-3 (WAC 296-
17-652), 49-4 (WAC 296-17-653), 49-6 (WAC
296-17-655), 53—1 (WAC 296-17-677), 53-5 (WAC
296-17-678), 53—6 (WAC 296-17-679), 61-3 (WAC
296-17-680), 61-9 (WAC 296-17-686), 63-3 (WAC
296-17-698), 65-1 (WAC 296-17-714), 65-2 (WAC
296-17-715), 65-6 (WAC 296-17-719), 72-2 (WAC
296—-17-764).

NEW SECTION

WAC 296-17-758 CLASSIFICATION 71-5.

Temporary help companies
This class applies to employees of Temporary Help
Companies, N.O.C., that are referred on a temporary
basis to its customers. This class applies if the custo-
mers' business is by nature enumerated in this manual
as being subject to any of the following classes: 13-3
(WAC 296-17-540), 22-1 (WAC 296-17-565), 22-2
(WAC 296-17-566), 34-3 (WAC 296-17-581), 34-5
(WAC 296-17-58201), 34-6 (WAC 296-17-583),
34-8 (WAC 296-17-585), 36-2 (WAC 296-17-594),
37-1 (WAC 296-17-599), 37-3 (WAC 296-17-601),
37-7 (WAC 296-17-603), 37-8 (WAC 296-17-604),
38-1 (WAC 296-17-605), 38-2 (WAC 296-17-606),
38-3 (WAC 296-17-607), 38—4 (WAC 296-17-608),
38-5 (WAC 296-17-609), 38-6 (WAC 296-17-610),
38-8 (WAC 296-17-612), 38-9 (WAC 296-17-613),
39-5 (WAC 296-17-618), 41-1 (WAC 296-17-620),
41-2 (WAC 296-17-621), 41-3 (WAC 296-17-622),
41-4 (WAC 296-17-623), 41-5 (WAC 296-17-624),
41-6 (WAC 296-17-625), 41-7 (WAC 296-17-626),
41-8 (WAC 296-17-627), 41-9 (WAC 296-17-628),
45-1 (WAC 296-17-637), 45-2 (WAC 296-17-638),
45-3 (WAC 296-17-639), 45-4 (WAC 296-17-640),
49-5 (WAC 296-17-654), 52-7 (WAC 296-17-676),
61-5 (WAC 296-17-682), 61-7 (WAC 296—17-684),
62-1 (WAC 296-17-687), 62-3 (WAC 296-17-689),
62-4 (WAC 296-17-690), 62-5 (WAC 296-17-691),
62-6 (WAC 296-17-692), 62-9 (WAC 296-17-695),
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631 (WAC 296-17-696), 632 (WAC 296—17-697),
63-4 (WAC 296-17-699), 63-5 (WAC 296—17-700),
63-6 (WAC 296-17-701), 63-8 (WAC 296-17-703),
63-9 (WAC 296-17-704), 64-2 (WAC 296-17-706),
64-3 (WAC 296-17-707), 64—4 (WAC 296—17-708),
64-5 (WAC 296-17-709), 64-6 (WAC 296-17-710),
64-7 (WAC 296-17-711), 65-3 (WAC 296-17-716),
65-4 (WAC 296-17-717), 65-5 (WAC 296-17-718),
65-7 (WAC 296-17-720), 65-8 (WAC 296-17-721),
65-9 (WAC 296-17-722), 66-1 (WAC 296-17-723),
66-3 (WAC 296-17-725), 66-4 (WAC 296-17-726),
66-5 (WAC 296-17-727), 66-7 (WAC 296-17-729),
67-4 (WAC 296-17-735), 67-9 (WAC 296-17-740),
69-9 (WAC 296-17-75301).

NEW SECTION

WAC 296-17-759 CLASSIFICATION 71-6.

Temporary held companies

This class applies to employees of Temporary Help
Companies, N.O.C., that are referred on a temporary
basis to its customers. This class applies if the custo-
mers' business is by nature enumerated in this manual
as being subject to any of the following classes: 3-1
(WAC 296-17-510), 8-3 (WAC 296-17-529), 11-3
(WAC 296-17-538), 13-1 (WAC 296-17-539), 14-3
(WAC 296-17-543), 14-4 (WAC 296-17-544), 15-1
(WAC 296-17-545), 15-7 (WAC 296-17-546), 20-2
(WAC 296-17-555), 20-3 (WAC 296-17-556), 204
(WAC 296-17-557), 20-5 (WAC 296-17-558), 206
(WAC 296-17-559), 20-7 (WAC 296-17-560), 20-8
(WAC 296-17-561), 21-1 (WAC 296-17-562), 21-2
(WAC 296-17-563), 21-4 (WAC 296-17-564), 33-9
(WAC 296-17-578), 34—-1 (WAC 296-17-579), 34-7
(WAC 296-17-584), 35-1 (WAC 296-17-586), 35-3
(WAC 296-17-587), 35-8 (WAC 296-17-592), 37-2
(WAC 296-17-600), 39-1 (WAC 296-17-614), 39-6
(WAC 296-17-61801), 44-1 (WAC 296-17-635),
44-4 (WAC 296-17-636), 48-2 (WAC 296-17-643),
48-3 (WAC 296-17-644), 48—4 (WAC 296-17-645),
48-5 (WAC 296-17-646), 48-6 (WAC 296-17-647),
48-8 (WAC 296-17-649), 48-9 (WAC 296-17-
64901), 53-7 (WAC 296-17-67901), 61-4 (WAC
296-17-681), 61-8 (WAC 296-17-685), 62-2 (WAC
296-17-688), 62-8 (WAC 296—17-694), 64-8 (WAC
296-17-712), 64-9 (WAC 296-17-713), 66-2 (WAC
296-17-724), 66-8 (WAC 296-17-730), 67-6 (WAC
296-17-737), 68-1 (WAC 296-17-741), 68-2 (WAC
296-17-742), 68-4 (WAC 296-17-744), 69-8 (WAC
296-17-753), 72-1 (WAC 296-17-763).

NEW SECTION

WAC 296-17-760 CLASSIFICATION 71-7.
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(WAC 296-17-523), 6-3 (WAC 296-17-524), 6-6
(WAC 296-17-526), 6-7 (WAC 296-17-527), 9-2
(WAC 296-17-533), 14-1 (WAC 296-17-542), 18-1
(WAC 296-17-552), 24-1 (WAC 296-17-567), 29-3
(WAC 296-17-568), 29—4 (WAC 296-17-569), 29-6
(WAC 296-17-570), 31-1 (WAC 296-17-571), 31-2
(WAC 296-17-572), 31-3 (WAC 296-17-573), 31-4
(WAC 296-17-574), 31-5 (WAC 296-17-575), 33-1
(WAC 296-17-576), 33-2 (WAC 296-17-57601),
33-3 (WAC 296-17-57602), 34-2 (WAC 296-17-
580), 344 (WAC 296-17-582), 36-1 (WAC 296-
17-593), 36-3 (WAC 296-17-595), 364 (WAC
296—17-596), 36-5 (WAC 296-17-597), 36-6 (WAC
296—-17-598), 39-2 (WAC 296-17-615) 39-3 (WAC
296-17-616), 39-4 (WAC 296-17-617), 40-2 (WAC
296-17-619), 42-1 (WAC 296-17-629), 43-1 (WAC
296-17-630), 43-2 (WAC 296-17-631), 43-3 (WAC
296-17-632), 43—4 (WAC 296—17-633), 46-1 (WAC
296-17-641), 51-1 (WAC 296-17-661), 51-2 (WAC
296-17-662), 51-3 (WAC 296-17-663), 51-4 (WAC
296—-17-664), 51-5 (WAC 296-17-665), 51-6 (WAC
296—17-666), 51-7 (WAC 296-17-667), 51-8 (WAC
296-17-668), 51-9 (WAC 296-17-669), 52-1 (WAC
296-17-670), 52-2 (WAC 296-17-671), 52-3 (WAC
296-17-672), 52—4 (WAC 296-17-673), 52-5 (WAC
296-17-674), 67-5 (WAC 296-17-736).

NEW SECTION

WAC 296-17-761 CLASSIFICATION 71-8.

Temporary help companies
This class applies to employees of Temporary Help

Companies, N.O.C., that are referred on a temporary
basis to its customers. This class applies if the custo-
mers' business is by nature enumerated in this manual
as being subject to any of the following class: 1-1
(WAC 296-17-501), 1-2 (WAC 296-17-502), 1-3
(WAC 296-17-503), 1-4 (WAC 296-17-504), 1-5
(WAC 296-17-505), 1-6 (WAC 296-17-506), 1-7
(WAC 296-17-50601), 1-8 (WAC 296-17-50602),
1-9 (WAC 296-17-507), 3-2 (WAC 296-17-511),
4-1 (WAC 296-17-514), 4-2 (WAC 296-17-515),
4-3 (WAC 296-17-516), 5-2 (WAC 296-17-517),
5-4 (WAC 296-17-519), 5-5 (WAC 296-17-520),
5-8 (WAC 296-17-521), 64 (WAC 296-17-525),
7-1 (WAC 296-17-528), 8—4 (WAC 296-17-530),
9-1 (WAC 296-17-532), 10-2 (WAC 296-17-534),
10-3 (WAC 296-17-535), 11-1 (WAC 296—-17-536),
11-2 (WAC 296-17-537), 17-3 (WAC 296-17-550),
17-4 (WAC 296-17-551), 35-6 (WAC 296-17-590),
43-5 (WAC 296-17-634), 52-6 (WAC 296-17-675),
62-7 (WAC 296—17-693), 66-9 (WAC 296-17-731),
69-2 (WAC 296-17-747), 69—4 (WAC 296-17-749),
69-5 (WAC 296-17-750), 69-7 (WAC 296-17-752),

Temporary help companies

This class applies to employees of Temporary Help
Companies, N.O.C., that are referred on a temporary
basis to its customers. This class applies if the custo-
mers' business is by nature enumerated in this manual
as being subject to any of the following classes: 3-6
(WAC 296-17-512), 3-7 (WAC 296-17-513), 5-3
(WAC 296-17-518), 6-1 (WAC 296-17-522), 6-2

71-3 (WAC 296-17-756).

NEW SECTION
WAC 296-17-762 CLASSIFICATION 71-9.

Temporary help companies
This class applies to employees of Temporary Help
Companies, N.O.C., that are referred on a temporary
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basis to its customers. This class applies if the
customer's business is by nature enumerated in this
manual as being subject to any of the following class-
es: 2-1 (WAC 296-17-508), 2-2 (WAC 296-17-
509), 17-1 (WAC 296-17-548), 17-2 (WAC 296-
17-549), 50-1 (WAC 296-17-659), 50-2 (WAC
296-17-660), 50-3 (WAC 296-17-66001), 68-3
(WAC 296-17-743), 69-3 (WAC 296-17-748).

NEW SECTION

WAC 296-17-763  CLASSIFICATION 72-1.
State employees — health care facilities

This class applies to all employees of health care fa-
cilities who are assigned to and regularly employed at a
health care facility.

NEW SECTION
WAC 296-17-764 CLASSIFICATION 72-2.

Real estate agencies — all operations including clerical
office and salesmen

Excludes building management and/or property devel-
opment.

AMENDATORY SECTION (Amending Order 76-18,
filed 5/28/76)

WAC 296-17-850 EXPERIENCE RATING
PLAN—ELIGIBILITY AND EXPERIENCE PERI-
OD. (1) Eligibility. Each employer who has reported ex-
perience during more than one fiscal year of the
"experience period" shall have his base rates multiplied
by an "experience modification” calculated in accord-
ance with the rules of this manual. The development of
the "experience modification” as set forth in WAC 296—
17-855 shall include losses and exposure reported in all
risk classes: PROVIDED, That the "experience modifi-
cation” determined in accordance with WAC 296-17-
855 shall not apply to industrial insurance rates in the
following classes: 5-5 (WAC 296-17-520)((;)) and 48—
7 (WAC 296-17-648)((—67=7—(WAE—296=17=738);
WH%M%

745))). Employer premiums in the foregoing classes
shall be computed at base industrial insurance rates as
set forth in WAC 296-17-895.

(2) Experience period. The "experience period” shall
be the oldest three of the four fiscal years preceding the
effective date of premium rates as sct forth in WAC
296-17-895.

AMENDATORY SECTION (Amending Order 77-27,
filed 11/30/77)

WAC 296-17-855 EXPERIENCE MODIFICA-
TION. The basis of the experience modification shall be
a comparison of the actual losses charged to an employer
during the experience period with the losses which would
be expected for an average employer reporting the same
exposures in each classification. The comparison shall
contain actuarial refinements designed to mitigate the
effects of losses which may be considered catastrophic or
of doubtful statistical significance, duc consideration be-
ing given to the volumc of the employer's cxperience.
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Except for those employers who qualify for ((usc—of—=a
" . ; fred—ctsewl .

this—Mantal)) an adjusted experience modification as
specified in WAC 296-17-860 or 296—17-865, the ex-
perience modification shall be calculated from the
formula:

Ap + WAe ((=)) + (I-W) Ee
(=) +B
MODIFICATION =

E+B

The components Ap, WAe, and (1-W) Ee are values
which shall be charged against an employer's experience
record. The component, E, shall be the expected value of
these charges for an average employer reporting the
same exposures in each classification. The meaning and
function of each symbol in the formula is specified
below.

"Ap" signifies "primary actual losses”. For each claim
the primary actual loss is defined as that portion of the
claim which is considered completely rateable for all
employers and which is to enter the experience modifi-
cation calculation at its full value. For each claim in ex-
cess of (($2606)) $2,690, the primary actual loss shall
be determined from the formula

((16606)) 6,726

x total loss

Primary loss = —MMMMM
Total loss + ((8606)) 4,036

Primary actual losses for selected claim values are
shown in Table I. For each claim less than (($2660))
$2,690 the full value of the claim shall be considered a
primary loss.

"Ae" signifies "excess actual losses". For each claim
the excess actual loss is defined as that portion of the
claim which is not considered completely rateable for all
employers. The excess actual loss for each claim shall be
determined by subtracting the primary loss from the to-
tal loss.

"W" signifies "W value". For each employer, the W
value determines the portion of the actual excess losses
which shall be included in the calculation of his experi-
ence modification, due consideration being given to the
volume of his experience. This amount is represented by
the symbol "WAe" in the experience modification for-
mula. W values are set forth in Table 11

"E" signifies "expected losses”. An employer's expect-
ed losses shall be determined by multiplying his rcportcd
exposure in each classification during the experience pe-
riod by the classification expected loss rate. Expected
loss rates are set forth in Table 111.

"Ee" signifies " expected excess losses". Expected loss-
es in each classification shall be multiplied by the classi-
fication " D-Ratio" to obtain "expected primary losses".
Expected excess losses shall then be calculated by sub-
tracting expected primary losses from expected total
losses. Each employer shall have a statistical charge in-
cluded in the calculation of his experience modification,
said charge to be actuarially equivalent to the amount
forgiven an average employer because of the exclusion of
a portion of his excess actual losses. This charge is rep-
rescnted by "(1-W) Ee" in the experience modification
formula. D-Ratios are sct forth in Table 111.
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" B" signifies " B value" or "ballast’. In order to limit
the effect of a single severe accident on the modification
of a small employer, a stabilizing element (B value) shall
be added to both actual and expected losses. B values
are set forth in Table I1.

AMENDATORY SECTION (Amending Order 74-40,
filed 11/27/74)

WAC 296-17-860 TRANSITION ADJUST-
MENT. In the event that an employer has no compen-
sable accidents during the experience period and the
experience modification calculated in accordance with
WAC 296-17-855 is greater than ((-85)) the experience
modification shown in Table 1V, WAC 296—17-890 then
such modification shall be reduced to ((-85)) the value
shown in Table 1V. For the purpose of this rule, a com-
pensable accident is _defined as one which has resulted
in, or is expected to result in, time loss compensation,
permanent disability or death.

NEW SECTION

WAC 296-17-873 STRUCTURE OF EMPLOY-
ER CHANGES—EXPERIENCE RATING. WAC
296-17-873 through 296-17-87309 governs combina-
tion of entities and status changes of ownership for pur-
poses of experience rating.

NEW SECTION

WAC 296-17-87301 DEFINITIONS. The defini-
tions in this section shall apply throughout WAC 296-
17-873 through 296—17-87309.

(1) "Entity" means an individual, partnership, corpo-
ration, unincorporated association, or fiduciary operation
(e.g. trust, receivership, or estate of deceased individual).

(2) "Immediate family member" as used in this rule
means father, mother, husband, wife, son, daughter,
stepson, stepdaughter, grandson, or granddaughter.

(3) "Majority interest" means more than fifty percent
interest. If an entity other than a partnership:

(a) Has issued voting stock, majority interest means a
majority of the issued voting stock. If all stock issues do
not have the same number of votes per share, majority
interest means a majority of the voting rights;

(b) Has not issued voting stock, majority interest
means a majority of the members,

(c) Has not issued voting stock and has no members, a
majority interest means a majority of the board of di-
rectors or comparable governing body.

If an entity is a partnership, majority intcrest means
more than one-half of the general partners.

(4) "Joint venture" means a combination of two or
more entities, cntered into for the purpose of carrying to
completion a specific job of limited duration.

NEW SECTION

WAC 296-17-87305 CHANGE IN OWNER-
SHIP. (1) For the purposc of WAC 296-17-873
through 296-17-87309 management is considered to be
vested in ownership. Except as specifically provided
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otherwise herein, ownership whether active or inactive,
governs the administration of WAC 296-17-873
through 296-17-87309, and the words "nominal” and
"material” denote respectively the effect of a particular
change in ownership. If a change has occurred which the
provisions of subsections (2) through (5) of this section
denominate "nominal," the experience of the past shall
be utilized for future modification. If, on the other hand,
the change is denominated "material," the past experi-
ence shall be disregarded and the risk written at manual
or otherwise applicable rates.

In application of WAC 296-17-873 through 296—17—
87309, ownership changes of any entity which is neither
a partnership, a joint venture, nor a corporation that has
issued voting stock shall be decided in accordance with
the provisions of subsections (2) through (5) of this sec-
tion applicable to corporations. The provisions of sec-
tions (2) through (5) of this section shall be applied as
though the entity has issued voting stock and the stock
was:

(a) Held in equal amounts by each of its members; or

(b) If the entity does not have members, held in equal
amounts by each member of the board of directors or
comparable governing body.

Two or more changes during a twelve-month period
shall be considered as a single change.

The department shall in each case determine from the
applicable provisions of subsections (2) through (5) of
this section whether a change is "nominal® or "materi-
al," and if no provision of subsections (2) through (5) of
this section is expressly applicable it shall be governed
by a consideration of WAC 296-17-873 through 296—
17-87309 as a whole and of its several parts interpreted
in the light of such relevant evidence as is offered.

(2) Individual.

(a) Death of an individual is a material change.
Exception: Where a member or members of the imme-
diate family take over the business, either as the execu-
tor, executrix, administrator, or sole owner the change is
nominal.

(b) Sale of business to another is a material change.
Exception: Where the sale is made to a member or
members of the immediate family the change is nominal.

(c) Bankruptcy or insolvency with:

(i) Continued operation with appointment of a trustee
is a nominal change,

(ii) Withdrawal of the.trustee and reversion to the
original owner is a nominal change; :

(iii) Withdrawal of a trustee but with new owners is a
material change.

(d) Formation of a living estate is a nominal change.

(e) Formation of a partnership is a material change.
Exceptions:

(i) A partnership composed of only two general part-
ners is a nominal change;

(ii) A partnership composed of members of an imme-
diate family is a nominal change,

(iii) A limited partnership in which the individual is
one of not more than two general partners is a nominal
change.
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(f) Formation of a corporation is a material change.
Exception: If the individual or members of his immedi-
ate family own one-half or more of the issued voting
stock the change is nominal.

(3) Partnership.

(a) Sale, conveyance, transfer, or assignment of part-
nership interest by one or more partners and the part-
nership not dissolved is a material change. Exceptions:

(i) If prior to the change all partners were members of
an immediate family and after the change one-half or
more of the general partners are members of such im-
mediate family the change is nominal,

(ii) If one—half or more of the general partners prior
to the change constitute one-half or more of the general
partners after the change the change is nominal,

(b) If the partnership is dissolved the change is mate-
rial. Exceptions:

(i) In a partnership wherein all partners were mem-
bers of an immediate family and one or more of the
members of such family constitute one-half or more of
the general partners in the new partnership, or own one—
half or greater interest in the new entity or entities if
they are not partnerships the change is nominal,

(ii) If one—half or more of the general partners of the
dissolved partnership constitute one—half or more of the
general partners in the new partnership or own a one—
half or greater interest in the new entity or entities if
they are not a partnership the change is nominal,

(c) Bankruptcy or insolvency.

(i) Continued operation with appointment of a trustee
is a nominal change.

(ii) Withdrawal of a trustee and reversion to one—half
or more of the original general partners is a nominal
change.

(iii) Withdrawal of a trustee with the original general
partners not constituting one—half or more of the owners
is a material change.

(4) Corporations.

(a) Old corporation dissolved or nonoperative, not a
merger or consolidation.

(i) Formation of a new corporation is a material
change. Exceptions:

(A) If the stockholders common to both the dissolved
or nonoperative corporation and the newly formed cor-
poration own or owned one-half or more of the issued
voting stock in the old corporation and own one-half or
more of the issued voting stock in the newly formed cor-
poration the change is nominal,

(B) If the nonoperative corporation owns one-half or
more of the issued voting stock of the newly formed cor-
poration the change is nominal;

(C) In a family corporation (meaning a corporation
whose entire issued voting stock is held by the members
of an immediate family) only those changes may be
considered which involve the acquisition of ownership by
a person not a member of such immediate family.

(ii) Reversion to an individual is a material change.
Exceptions:

(A) If the individual owns or owned one—half or more
of the issued voting stock of the dissolved or
nonoperative corporation the change is nominal,
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(B) If the individual was a member of an immediate
family which wholly owned the corporation the change is
nominal.

(iii) Reversion to a partnership is a material ¢hange.
Exceptions:

(A) If the stockholders who own or owned one-half or
more of the issued voting stock of the dissolved or
nonoperative corporation constitute one~half or more of
the general partners the change is nominal,

(B) If the corporation was wholly owned by members
of an immediate family and a member or members of
that immediate family constitute one-half or more of the
general partners the change is nominal.

(b) Transfer of voting stock, not otherwise provided
for in subsections (2) through (5) of this section.

(i) If one-half or less of issued voting stock is trans-
ferred the change is nominal.

(ii) If more than one-half of issued voting stock is
transferred the change is material. Exception: If the
stockholders who own or owned one-half or more of the
issued voting stock prior to such sale own one~half or
more of the issued voting stock after such sale the
change is nominal.

(iii) In a family corporation (meaning a corporation
whose entire issued voting stock is held by the members
of an immediate family) only those changes shall be
considered which involve the acquisition of ownership by
a person not a member of such immediate family.

(c) Trustees, receiverships, and similar temporary
changes of management are nominal changes.

(d) In the case of consolidations or mergers of cor-
porations the experience of all consolidated or merged
corporations shall be combined for computing the modi-
fication for the consolidated or surviving corporation.

(5) Joint ventures.

(a) Any change in the membership of the joint ven-
ture is a material change.

(b) A nominal change in the ownership of one of the
Jjoint venturers is a nominal change.

(c) A material change in the ownership of one of the
Joint venturers is a material change.

(d) The experience of a joint venture shall be contin-
ued for other operations which may be undertaken, as a
Joint venture, by the same group of joint venturers, ei-
ther during the same t1me as the original venture or at a
later date.

(¢) Members of a joint venture may subcontract part
or all of their operations to one or more of the joint ven-
turers. Work thus subcontracted becomes a regular part
of the subcontractor's operations and is subject to his
experience modification.

NEW SECTION

WAC 296-17-87306 COMBINATION OF ENTI-
TIES. Separate entities shall be combined for experience
rating purposes when the same person or persons and/or
a single corporation owns a majority interest in each of
the entities.

NOTE:

If two or more different combinations are pos-
sible in accordance with the provisions of this
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section, the combination producing the great-
est amount of expected losses during the expe-
rience period shall be made. The experience of
any entity used in such combinations may not
be otherwise used in combination with any
other entity. The experience used in a rating of
combination shall be subject to the provisions
of WAC 296-17-87305 (Change in
ownership).

Exceptions:

(1) Individual trusts may not be combined for experi-
ence rating purposes with operations of the trustee nor
with the operations of any other trusts. However, two or
more trusts having identical trustees and also having
identical beneficiaries shall be combined.

(2) Joint venture operations may not be combined
with the operations of any other entity, even though the
members of the joint venture are identically owned.

This section applies only where the entities are or
have been operating and insured concurrently in
Washington. It does not apply where concurrent opera-
tions are for a short period of time, not exceeding one
year, if the operation of the original entity during the
period both entities were operating, was restricted to the
completion of contracts entered into prior to the new
entity commencing operations.

NEW SECTION

WAC 296-17-87307 REVISION OR WITH-
DRAWAL OF EXPERIENCE MODIFICATIONS.
Experience modifications are not subject to revision or
withdrawal because of the application of WAC 296-17-
87305 or 296—17-87306 unless one of the following
applies:

(1) Written notice to the department has been made
by the affected entity or entities advising of the change
of ownership status or the common ownership of a com-
bination of entities: PROVIDED, That the effective date
of any such revision or withdrawal that would affect the
premium covering any periods prior to the calendar
quarter during which such notice in writing was fur-
nished the department, will be at the department's dis-
cretion to assure that no entity or entities will evade an
unfavorable cost;

(2) The foregoing subsection (1) will apply in the ab-
sence of written notice to the department if the depart-
ment determines the facts that would otherwise have
been supplied by such written notice.

NEW SECTION

WAC 296-17-87308 EXPERIENCE MODIFICA-
TION. WAC 296-17-873 through 296-17-87309 do
not permit the establishment of more than one experi-
ence modification on a single risk at the same time.

NEW SECTION

WAC 296-17-87309 CLASSIFICATION AS-
SIGNMENTS—APPLICABILITY. All rules in this
Manual governing assigning of classifications shall apply
with respect to entities that are combined for experience
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rating purposes in the same manner as though the com-
bination of entities were a single employer.

AMENDATORY SECTION (Amending Order 78-23,
filed 11/27/78)
WAC 296-17-875 TABLE L
Primary Losses for Selected Claim Values
CLAIM VALUE PRIMARY LOSS

((2669)) ((2:669))
((2667)) ((2:560))
2,690 2,690
((3:429)) 3,000
3,250
((4368)) 3,500
4,379
((5333)) 4,000
3,922
((6:545)) 4,500
8,159
((8;660)) 5,000
11,692
((3:778)) 5,500
18,106
((12:660)) 6,000
33,355
((F4857)) ((6:560))
((#8:667)) ((7666))
((24,660)) ((#%566))
((32669)) ((8;660))
((45333) ((8;560))
((54315%)) ((8:746))
56,093* 6,275
((H6;666%*)) ((9355))
67,260** 6,345

*  Average death value
**  Maximum claim value

AMENDATORY SECTION (Amending Order 78-23,
filed 11/27/78)
WAC 296-17-880 TABLE II
"B" and "W" Values

Maximum Claim Value = $((++6;660)) 67,260
Average Death Value = $((54315)) 56,093

EXPECTED LOSSES B w
((25006)) &  Under ((26,660)) 0
1,456 12,690
((25:601)) —  ((36:465)) ((#9:866)) .01
1,457 2935 12,563
((36:466)) —  ((47:929)) ((19,666)) .02
2936 4,436 12,436
((47936)) -  ((59;3%4)) ((19:466)) .03
4,437 35,962 12,309
((59395)) -  ((76:859)) ((15:260)) .04
35,963 7,508 12,182
((76:866)) -  ((82329)) ((19:666)) .05
- 7,509 9,078 12,056
((82324)) - ((93768)) ((18:860)) .06
9,079 10,674 11,929
((53:789)) - ((165253)) ((18:666)) .07
10,675 12,294 11,802
((105:254)) - ((H6717)) ((15:460)) .08
12,295 13,940 11,675
((H6,78)) -  ((128:182)) ((18:260)) .09
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EXPECTED LOSSES B w EXPECTED LOSSES
13,941 15,615 11,548 ((621163)) —  ((632626))
((126483)) - ((139:646)) ((16;660)) .10 128,168 132,327
15,616 17,315 11,421 ((632627)) — ~((644:051))
((135:647)) - ((F5HH1) ((17-566)) A1 132,328 136,602
17,316 19,042 11,294 ((644692)) — ~((655.556))
((A55H2) - ((#625%6)) ((7-660)) 12 136,603 140,998
19,043 20,798 11,167 ((655:557)) - ~((667-620))
((162577)) — ((174:640)) ((17:460)) 13 140,999 145,524
20,799 22,584 11,040 (667-621)) — ~((676:485))
((174641)) - ((185.565)) ((17:260)) .14 145525 150,176
22,585 24,398 10,913 ((678:486)) — ~((689-949))
((185:566)) - ((196:679)) ((17-660)) 15 150,177 154,966
24,399 26,245 10,787 ((689:950)) - ~((701414))
((196:671)) - ((206:434)) ((+6:860)) 16 154967 159,900
26,246 28,126 10,660 (761:415)) - ~((HZ879))
((266:435)) - ((219:899) ((16:660)) 17 159901 164,984
28,127 30,037 10,533 ((712880)) — ~((72434))
((219560)) - ((23+364)) ((16:460)) 18 164985 170,225
30,038 31,982 10,406 ((724344)) - ~((735:668))
((231:365)) - ((242:828)) ((16:260)) 19 170,226 175,631
31,983 33961 10,279 ((735:869)) - ~((747279))
((242829)) - ~((254:293)) ((+6;660)) .20 175632 181,214
33,962 35,976 10,152 (747274)) - ((756.737)
((254:294)) - ((265:758)) ((15:666)) .21 181,215 186,974
35977 38,028 10,025 (758738)) - ~((776:262)
((265759)) - ((277-222) ((15:660)) .22 186,975 192,926
38,029 40,118 9,898 (776:203)) - ((78+:667))
((277233)) - ((286:687)) ((15:466)) .23 192927 199,078
40119 42,249 9,771 ((785668)) - ~((795:431))
((288:688)) -  ((300:452)) ((#5:269)) .24 199,079 205,442
42,250 44,416 9,644 ((793132) - ~((804:5%6))
((306:153)) - ((3H:616) ((15;660)) .25 205,443 212,029
44,417 46,626 9,518 ((864:597)) — ~((86;661))
(3H:647) - ((323:684) ((14:866)) .26 212030 218,856
46,627 48,878 9,391 (816.062)) - ~((827525))
((323:682)) - ((334545)) ((+4:660)) 27 218,857 225,925
48,879 51,174 9,264 ((827,526)) -  ((838,996))
((334:546)) - ((346:619)) ((14:466)) 28 225926 233,257
51,175 53,515 9,137 ((838991)) — ~((856:455))
((346:6H)) -  ((357-475)) ((14:260)) 29 233,528 240,866
53,516 55,905 9,010 ((856:456)) - ~((86+919))
((357:476)) - ((368:939)) ((14,066)) 30 240,867 248,769
55,906 58,341 8,883 ((861920)) — ~((§3:384))
((368:940)) - ((360464)) ((13:860)) 31 248,770 256,981
58,342 60,827 8,756 ((873385)) — ~((884:648))
((386:465)) - ((395869)) ((13:660)) 32 256,982 265,524
60,828 63,364 8,629 ((884:849)) - ((896:313))
((395870)) - ((463333)) ((13:460)) 33 265,525 274,424
63,365 65,954 8,502 ((8963H4)) - ~((967778))
((463334)) -  ((#14798)) ((+3:260)) 34 274425 283,691
65,955 68,597 8,375 (967779)) - ~((919:242)
(414799)) -  ((426:263)) ((13:666)) 35 283692 293,356
68,598 71,298 8,249 ((919243)) — ((936:567))
((426:264)) - ((437-727)) ((+2860)) 36 293,357 303,444
71,299 74,061 8,122 ((936:768)) - ~((942172))
((437728)) -  ((445-192)) ((+2660)) 37 303,445 313,986
74,062 76,881 7,995 ((542Z173)) - ~((953:636))
((449:193)) -  ((466:657)) ((+2460)) 38 313987 325012
76,882 79,764 7,868 ((953:637)) - ~((965:161))
((460:658)) - ((472+421) ((12:266)) 39 325013 336,556
79,765 82,711 7,741 ((965162)) - ~((976:566))
(4721422)) -  ((483:586)) ((+2:660)) 40 336,557 348,664
82712 85,726 7,614 ((976:567)) — ((988:630))
((483587)) -  ((495:651)) ((1+:566)) 41 348,665 361,364
85,727 88,811 7,487 ((988:631)) — ~((999:495))
((495:652)) -  ((506,515)) ((1+660)) 42 361,365 374,709
88,812 91,967 7,360 ((999496)) - ~((1:016:960))
((566516)) - ((517-989)) ((1+:460)) 43 374,710 388,750
91,968 95,202 7,233 ((:010961)) - ((F022424))
(5H75981)) -  ((529-444)) ((+4:266)) 44 388,751 403,544
95,203 98,510 7,106 ((+:022425)) -  ((+,633.869))
((529:445)) -  ((546.909)) ((41:660)) .45 403,545 419,152
98,511 101,899 6,980 ((1:033.899)) - ((+:045354)
((546510)) - ~((552374)) ((16:860)) .46 419,153 435,651
101,900 105,372 6,853 ((1:045355)) - ((1:056618))
((552375)) - ~((563:838)) ((16:660)) .47 435,652 453,107
105,373 108,932 6,726 (+:056:819)) - ((+:668283))
((563839)) - ((575:363)) ((16:466)) .48 453,108 471,613
108,933 112,583 6,599 ((:068:264)) - ((F:679747))
((575364)) - ((586:768)) ((16:260)) .49 471,614 491,267
112,584 116,331 6,472 (+679748)) - ({169
((586,769)) - ~((596:232)) ((16:660)) .50 491,268 512182
116,332 120,173 6,345 ((:99128)) -  ((H192677)
((598:233)) - ~((609:697) ((9-866)) .51 512,183 534,481
120174 124,117 6,218 ((F162;678)) - ((F1+4141))
((609:698)) - ~((62F162) ((9:666)) .52 534,482 558,310
124,118 128,167 6,091 ((}H4142)) -  ((F125.606))
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EXPECTED LOSSES B w CLASS ((#975)) ((1976)) ((197%))D-RATIO
558,311 583,841 508 1976 1977 1978
“”"j,f‘,’%’}; - g(lfl.-f;%S.OH)) ((66;93: .97
((H5707)) -  ((FH8535)  ((460)) 98 2494 2474 2429 0.397
611,246 640,747 254 6-1 ((H6+2)) ((#637) ((-6979)) ((35%))
Oy ™ sFieo000)  ((206)) - 0655 0650  .0638  .444
640,748 672,599 127 0655
((+166:061)) & over 0 1.00 6-2 ((H180)) ((-#269)) ((H+4)) ((335))
672,600 .0812 .0806 .0791 .381
AMENDATORY SECTION (Amending Order 78-23, ~ °°° f,(bi3525 %) (1369)) ((1292)) '(4(732”))
filed 11/27/78) 6-4  ((329)) ((33%) ((3185) ((389))
WAC 296-17-885 TABLE IlI. .2199 2182 2142 417
Expected Loss Rates and D—Ratios 6-6 (575916;6) ) (0(;%%92) ) (0(2096753) ) (4(?029) )
Expected Loss Rates in Dollars Per Workman Hour . Y7y y - -
: For Indicated Fiscal Year . 6-7 (5'5(;7923) ) (0(:5?5?5#) ) (&946499) ) 2;9) )
CLASS ((#975)) ((#976)) ((#977))D-RATIO 7-1 ((2278)) ((:2333)) ((-2203)) ((356))
1976 1977 1978 1757 1743 1712 331
8-3 ((-6995)) ((4619)) ((-6962)) ((336))
1-1 ((-2690)) ((2756)) ((2661)) ((334)) .0753 .0747 .0733 .379
L1916 .190] L1867 .369 84 ((FZ119)) ((2479)) ((-2649)) ((-276))
1-2 ((2758)) ((-2825)) ((2667) ((359)) 1610 1597 .1568 .333
.2074 .2058 L2021 .374 ((8=6)) ((-6795)) ((-68+5)) (6769)) ((338))
1-3 ((-2857)) ((2927)) ((2763)) ((361)) 9-1 ((FH49)) ((3229)) ((3645)) ((-356))
.2361 .2342 .2300 .387 .3058 .3033 .2978 .379
1-4 ((2533)) ((2594)) ((Z499)) ((292)) 9-2 ((1660)) ((-1761)) ((H665)) ((-466))
.1881 .1867 .1833 .344 1152 L1143 L1122 422
1-5 ((2277)) ((2332)) ((2262)) ((347)) 10-2 ((3586)) ((3673)) ((3468)) ((424))
1759 L1745 1714 411 2875 .2852 .2801 455
1-6 ((2537)) ((2599)) ((2453)) ((322)) 10-3 ((26023)) ((:267R2)) ((-3956)) ((382))
2552 2531 .2486 .330 .1385 .1374 .1349 .427
1-7 L1610 L1597 L1568 .392 11-1 (FH378)) ((FH2) ((H333) ((-384))
1-8 2114 .2098 .2060 .326 1178 .1169 L1147 .393
1-9 ((3383)) ((3466)) ((3272) ((349)) 11-2 ((2481)) ((2542)) ((2460)) ((343))
.2547 2526 .2481 375 L1825 L1811 L1778 .391
2-1 ((-5995)) ((6+41)) ((-5798)) ((293)) 11-3 ((-6840)) ((-6861)) ((-68+2)) ((-466))
.5072 .5031 .4940 .294 .0650 .0645 .0633 .464
2-2 ((5626)) ((51+48)) ((4866)) ((331)) 13-1 ((-6755)) ((-6774)) ((-67360)) ((#16))
.3955 .3924 .3853 .352 . .0641 .0636 .0624 413
3-1 ((1659)) ((-1685)) ((-#624)) ((3%9) 13-3 ((-6381)) ((-6390)) ((-6368)) ((364))
.0819 .0813 .0798 .442 .0361 .0358 .0352 .409
3-2 ((2967)) ((3646)) ((28760)) ((349)) 13-4 ((:66360)) ((-6031)) ((-6629)) ((-399))
.2578 .2558 2512 .378 .0023 .0023 .0022 .437
3-6 ((446)) ((-481)) ((1398)) ((392)) 14-1 (H319)) ((342)) ((#267) ((389))
.1243 L1233 1211 .396 L1102 L1093 L1073 .428
3-7 ((H#217)) ((#247)) ((H7P) ((393)) 14-3 ((1626)) ((#651)) ((-6992)) ((343))
L0881 .0874 .0858 411 .0794 .0787 .0773 .435
4-1 ((4665)) ((~+H64)) ((3931) ((-297)) 14-4 ((1626)) ((H651)) ((:6992)) ((343))
.3403 .3376 L3315 .330 .0794 .0787 .0773 .435
4-2 ((4665)) ((=+64)) ((3931) ((-297)) 15-1 ((-6935)) ((-6958)) ((-6964)) ((346))
.3403 .3376 L3315 .330 .0660 .0655 .0643 .430
4-3 ((BH3)) ((3191)) ((3612)) ((346)) 15-7 ((-6795)) ((-68+5)) ((:6769)) ((-338))
.2334 2315 2273 .362 .0594 .0589 .0579 411
5-2 ((3666)) ((3H41)) ((-2965)) ((-292)) ((F36=2)) ((-5264)) ((5393)) ((5691)) ((349))
1749 1735 1704 .368 17-1 ((5264)) ((-5393)) ((5091)) ((-346))
5-3 ((364)) ((418)) ((-H339)) ((369)) .3490 .3462 .3399 .392
.0999 .0991 .0973 .399 17-2 ((-5264)) ((-5393)) ((5691)) ((349))
5-4 ((2458)) ((2518)) ((Z37) ((351) .3490 .3462 .3399 .392
.2158 2141 2102 .381 17-3 ((-13%6)) ((F430)) ((F3356)) ((334))
5-5 ((2930)) ((3664) ((2833)) ((375)) L1628 L1615 .1586 .369
.2203-, L2185 2146 .434 17-4 (((1646)) ((H671)) ((4642)) ((334))
5-8 ((3664)) ((3138)) ((-2963)) ((3+9) .0760 .0754 .0740 .385
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CLASS

18-1
(+8=2))
20-3
204
20-5
20-6
20-7
20-8
21-1
21-2
21-4
22-1
22-2
24-1
29-3
294
29-6
31-1
31-2
31-3
314
31-5
33-1
33-2
33-3
33-8
33-9
34-1

34-2

((1975))

1976

((759))
.1359
((-1759))
((-#759))
((-:6686))
.0701
((-616))
.0843
((-6899))
.0783

((-6729))

.0564

((1616))
.0959

((-0832))
.0684
((-6736))
.0576
((-6879))
.0710
((-1616))
.0843

((-6682))

.0455
((-6544))
.0488
((-6591))
.0498
((-1356))
.0975
((#533))
1016
((345))

1146

((#533))
.0857

((#712))
1016

((#712))
1105

((#234))

.0857
((F#42)
1105
((=968))
1593

((#376))

.1004

((4374))

.1077

((-6891))
.0653

((-6519))
.0568

((-6796))

.0568
((-#633))
.0799
(219))

((1976))

1977

((1862))
.1348
((-1862))
((-1862))
((-:6961))
.0696
((1641))
.0837
((-:6926))
.0777

((-6747))

.0559

((-641))

.0951

((-6852))

.0678

((-6754))

0571
((-0961))
.0704

((1641))

.0837

((-6698))
.0452
((-6558))
.0484
((-6605))
.0494

((-1389))
.0968

((-1571))
.1008
((-1378))
1137

((-#571))

.0850

((+754))

.1008

((1754))
.1096

((-1264))
.0850
((=F754))
.1096
(#95%))
1581

((-1416))

.0997

((-+467))

.1069

((-6913))

.0648

((-6532))

.0563
((-6869))
.0563
((658))
.0793
(=249))
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((#979))D-RATIO

1978

((3761))
1324
((-+761))
((-+761))
((-6851))
.0683
((-:6983))
.0821
((-:6869))
.0763
((-:6765))
.0549
((-:6983))
.0934
((-:6864))
.0666
((-6712))
.0561
((-6856))
0691
((-0983))
.0821

((-6659))

.0443
((-0526))
.0475
((0571))
.0485
((312))
.0950
(F483))
.0989
((399))
117
((483))
.0835
((-1656))
.0989
((-1656))
1076
((1%3))
.0835
((-1656))
.1076
((1846))
1552
((1331))
-0978
((1329))
1050
((-6862))
.0636
((-0562))
0553
((-6764))
0553
((-6999))
0778
((79))

((378))
.407
(378))
((378))
((462))
.480
(1))
415

(37)
434

(Z#)

.401

()

.400

(3%3)

.399
((399))
.403
((#54))
.443
((+#H))
415
((#56))
.488
((385))
416

((#62))

.448

((382))

.436

((23))

.514
((-456))
.448
((423))
.379
((345))
.514
((-345))
.403
((336))
.379

((-34%))

.403

((434))

458
((#26))
.456
((356))
.384
((386))
.406

((-968))

.506

((=#15))

.458

(353)
384

(#19))
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CLASS

34-3
344
34-5
34-6
34-7
34-8

349
35-1

35-3
354
35-5
35-6

((35=7))
35-8

36-1
36-2
36-3
364
36-5
36-6
37-1
37-2
37-3
37-6
37-7
37-8
38-1
38-2
38-3

384

((1975))

1976

.0916

((1976))

1977

.0909

((#979))D-RATIO

1978

.0892

.458

((-6197))
.0150

((-6261))
.0149

((-6156))
.0147

((342))
.380

((-6963))
.0811

((-0986))
.0805

((-6931))
.0790

((428))
447

((-:6263))
.0154

((-6268))
0153

((-6196))
.0150

((377))
.390

((-0478))
.0375

((-0459))
.0372

((-6462))
.0365

((372))
.406

((-0587))
.0459

((-0661))
.0455

((-0568))
.0447

((#19))
453

((-6362))
.0219

((-6319))
.0218

((-6292))
.0214

((33%))
.388

.0375

.0372

.0365

.406

((-6783))
.0663

((-6862))
.0658

((-6758))
.0646

((-464))
482

((-0659))
.0499

((-6766))
.0495

((-6667))
.0486

((-464))
480

((6481))
.0179

((-6492))
.0178

((-6465))
0175

((3%5))
453

((-6783))
.0663

((-6862))
.0658

((-6758))
.0646

((464))
482

((-1968))
1441

((-1955))
.1430

((-1846))
1404

((364))
342

((-6783))
((-6664))
.0595

((-0862))
((-6761))
.0590

((-6758))
((-6662))
.0580

((~464))
((-567))
.460

((-6963))
.0811

((-658¢6))
.0805

((-:6931))
.0790

((-428))
447

((-0481))
.0179

((-6492))
0178

((-6465))
0175

((395))
453

((-6751))
.0729

((-6811))
.0723

((-6765))
.0710

((468))
436

((+625))
.1456

((-1664))
1445

((F571)
1419

((-284))
.305

((-6711))
.0529

((-6728))
.0524

((-6687))
.0515

((-368))
406

((+H32))
.0929

((-1169))
.0921

((-1695))
.0905

((474))
463

((-6435))
.0416.

((-0445))
.0413

((-6429))
.0405

((363))
409

((-6887))
.0897

((-6999))
.0890

((-6858))
.0874

((3%1))
.386

((-0435))
.0416

((-0443))
.0413

((-6420))
.0405

((363))
.409

((-:6543))
.0419

((-:0556))
.0416

((-6525))
.0408

((-388))
414

((-:6543))
.0447

((-6556))
.0443

((-:6525))
.0435

((388))
424

((:6543))
.0419

((-6556))
0416

((-6525))
.0408

((-388))
414

((-6543))
.0419

((-6556))
.0416

((-6525))
.0408

((-388))
414

((-6369))
.0295

((-6378))
.0293

((-6357))
.0287

((-417))
429

((-6369))
.0295

((-6378))
.0293

((-:8357))
.0287

((417))
429

((-6369))
.0295

((-6378))

.0293

((-6357))
.0287

((#417))

.429




Washington State Register, Issue 79-12 WSR 79-12-086

CLASS ((#9%5)) ((1976)) ((1977))D-RATIO CLASS ((1975)) ((#976)) ((197%))D-RATIO
1976 1977 1978 1976 1977 1978
38-5 ((-6369)) ((-6378)) ((:0357)) ((H7)) 45-2 ((-6189)) ((-6194)) ((-6183)) ((-243))
0295~ .0293  .0287  .429 0122 0121 0119 = 311
38-6 ((-6369)) ((-:6378)) ((-6357)) ((-+7)) 45-3 ((0500)) ((-6512)) ((-6483)) ((3+2))
0295~ .0293  .0287  .429 .0343  .0340 ~ .0334  .354
38-7 ((6369)) ((-:6378)) ((:6357)) ((-+7)) 454 ((-6170)) ((-:6174)) ((-6164)) ((-366))
0295~ .0293  .0287  .429 0126  .0125 ~ .0123 418
38-8 ((-6369)) ((-:6378)) ((-:60357)) ((-417)) 46-1 ((0415)) ((-6425)) ((-:6462)) ((319))
0295  .0293  .0287  .429 0485 0481 0472~ .348
38-9 ((6369)) ((-:6378)) ((-:6357)) ((-#17)) ((#7=1)) ((6415)) ((-6425)) ((-64602)) ((319))
0295 L0293~ .0287 429 48-2 ((0674)) ((-:0699)) ((-6652)) ((-335))
39-1 ((-0866)) ((-0888)) ((-6838)) ((397)) 0458~ .0454 0446  .382
0672 .0667  .0655  .436 48-3 ((FH) (H38) (F655) ((469)
39-2 (F321) (([@354) ((H278)) ((-467) .0827  .0820 =~ .0805  .500
1100 (1091 1071 423 48-4 ((0873)) ((-0894)) ((-0844)) ((-428))
39-3 (2257) ((2312) ((3182) ((3898)) 0644~ .0639 ~~ .0627  .446
1502 (1490 (1463 413 48-5 ((-0695)) ((6742)) ((-6672) ((368))
394 (F321) ((H354) ((H278)) ((467)) .0517 = .0513 ~ .0503  .403
1100~ .1091 1071 423 48-6 ((6835)) ((-6139)) ((-6431) ((388))
39-5 ((-6390)) ((-63%9)) ((037)) ((459)) .0103 ~~ .0103 ~~ .0101 .430
0300 .0297 ~ .0292 ~ .470 48-7 ((2936)) ((3661) ((2833) (((375)
39-6 0672  .0667  .0655  .436 2203~ .2185 2146  .434
40-2 ((F241)) ((H271)) ((269)) ((371)) 48-8 ((6732)) ((-:6750)) ((-6768)) ((-426))
1111 1102 7" (1082~ .365 .0606  .0602 ~ .0591 441
41-1 ((-6266)) ((-62141)) ((-:6199)) ((-#58)) 48-9 ((-0542)) ((-:0555)) ((-:0524)) ((-384))
0182  .0180 =~ .0177 = .499 .0363  .0360  .0354  .434
41-2 ((6206)) ((-6211)) ((-6199)) ((458)) 49-1 ((-6163)) ((-6167)) ((-6158)) ((-383))
0179 0178~ 0175 453 0133~ .0132  .0130 =~ 432
41-3 ((0274)) ((-60286)) ((-0265)) ((+450)) 49-2 ((-6463)) ((-:6447)) ((:6422)) ((389))
0250 .0249  .0244 478 0320~ .0318 ~ .0312  .444
414 ((-6206)) ((-02H1)) ((-:6+99)) ((-458)) 49-3 ((6163)) ((-:6167)) ((-6158)) ((-383))
0182  .0180 ~ .0177  .499 0133 ~ .0132 " 0130 .432
41-5 ((6206)) ((-021+1)) ((-6+99)) ((-458)) 494 ((-0640)) ((-:6641)) ((-0638)) ((-356))
0182~ 0180 ~ .0177 ~ .499 0030~ .0030 = .0029  .399
41-6 ((-6266)) ((021+1)) ((-6+99)) ((-458)) 49-5 ((-6640)) ((-:60656)) ((-:0619)) ((-396))
0179~ 0178~ .0175 ~ .453 0489 .0485 =~ .0476 = .420
41-7 ((0267)) ((-02+2)) ((-6260)) ((-466)) 49-6 ((6139)) ((-:6142)) ((-6134)) ((375))
0145~ .0143 ~ .0141 479 0100~ .0099 ~ .0097  .447
41-8 ((:0206)) ((-6211)) ((-6499)) ((-458)) 49-7 ((6313)) ((-:0321)) ((-0303)) ((-359))
0182~ .0180 ~ .0177 = .499 0227 .0225  .0221 .395
41-9 ((0266)) ((-6211)) ((-6199)) ((-458)) 49-8 ((6778)) ((-:6797) ((:6752)) ((-356))
0182~ .0180 ~ .0177 ~ .499 .0535  .0531 .0521 .388
42-1 ((815)) ((H869)) ((-+756)) ((354)) 49-9 ((:6778)) ((-:6797)) ((-:6752)) ((356))
325 77 1314 7 1290 T (383 0535 .0531 .0521 .388
43-1 ((+656)) ((697)) ((-+662)) ((-424)) 50-1 ((5893)) ((6637)) ((-5699)) ((357))
1281 1271 248 .436 4843 .4805 =~ .4718 ~ .414
43-2 ((H637)) ((+677)) ((-+583)) ((369)) 50-2 ((7642)) ((#667)) ((#068)) ((-438))
1191 1182 7 .1160 .424 .0787  .0780 ~ .0766  .456
43-3 (H754)) ((F797)) ((1696)) ((376)) 50-3 ((5893)) ((6637)) ((-5699)) ((-357))
325 1314 1290 411 3183 .3158  .3101 .382
43-4 (853)) ((899)) ((+792)) ((366)) 51-1 ((H243)) ((H273)) ((F202)) ((424))
1433 (1422 1396  .390 1051 1043 .1024 ~ .438
43-5 ((3582)) ((3669)) ((3464)) ((363)) 51-2 ((#822)) ((-1867)) ((#762)) ((-436))
2808  .2786  .2735 .45 1759 1745 1714 485
44-1 (FH73) ((F264) ((H34)) ((327)) 51-3 ((4822)) ((#867)) ((F762)) ((436))
.0950  .0942  .0925  .375 1759 1745 " 1714 .485
444 ((1616)) ((F64)) ((-0983)) ((+#H1)) 51-4 ((H219)) ((249)) (((H79)) ((-#19)
.0843  .0837  .082I 415 .0916 ~ .0909 ~ .0892 =~ .458
45-1 ((6349)) ((-0358)) ((-6338)) ((-257)) 51-5 ((H219)) ((H299)) ((H79)) ((-#19))
0244 0242 .0238  .307 .0916 ~ .0909 ~ .0892  .458

(175)
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CLASS

51-6

62-1
62-2
62-3
62-4
62-5
62-6
62-7
62-8

62-9

((9%5))

1976

((1219))
.0916

((H219))

.0885

((-1219))

.0916

((-1666))

.0675

((+263))

.0863

((-219))

.0916

((#219))
.0916

((645))
.1400
((-1219))
.0916

((-6935))

.0723

((:6354))

.0271

((-:6646))

.0030
((-6669))
.0052
((-6663))
.0054

((-60696))
.0068

((-:6967))
0712

((-:6482))

.0345

((-:6482))

.0345
((-6375))

.0282

((-6789))
.0638

((-6169))

.0076

((-:6461))

.0294
((1237))
.0955

((-6293))

.0225

((-6465))
.0280

((-6495))
.0280

((-6465))
.0280
((1876))
.1400
((1859))
.0758

((-6434))

((1976))

1977

((H249))
0909
((249))
-0878
((+249))
.0909
((925))
.0669
((+233))
.0856
((H249))
.0909
((H249))
.0909
((-685))
.1389
((249))
.0909

Washington State Register, Issue 79-12

((4979))D-RATIO

1978

((-+179))
.0892
((H79))
.0862
((+79))
.0892
((-:6967))
.0657

((-+164))

.0840
((1179))
.0892
((+79))
.0892
((-+5%1))
1364
((+79))
.0892

((#19))
458

((#19))

445

((#19))

458

((=61))

.449

((379))

418

(#19)

.458

(#19)

.458

((462))

.433

((#19))

.458

((-6958))
0717

((-:6964))
.0704

((-383))
429

((-6363))
.0268
((-6641))
.0030
((-:6676))
.0051
((-0665))
.0053

((:6342))
.0263
((-6638))
.0029
((-:6667))
.0050
((-6061))
.0052

((-462))
453

((350)

.399

((399)

.358
((3%6))
412

((-:0692))
.0068

((-6687))
.0067

((#29))
.440

((-6999))
.0706

((-:6933))
.0693

((-348))
413

((-6494))
.0342

((-:6466))
.0336

((-358))
402

((-6494))
.0342

((-:6466))
.0336

((358))
402

((-:6384))
.0280

((-:6363))
.0274

((-386))
416

((-0868))
.0633

((-:6763))
.0622

((-482))
515

((-6111))
.0075

((-6165))
.0074

((-383))
.404

((-6411))
.0292

((-:6388))
.0287

((-356))
.396

((-1267))
.0948

((-11%6))
.0931

((353))
.372

((-0361))
.0223

((-:6284))
.0219

((362))
421

((04H4))
.0278

((:6391))
.0273

((-431))
.481

((041H4))
.0278

((-63%91))
.0273

((431))
.481

((:64H4))
.027